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In ceUbemma AcAdetnui Marpurgenfi ' 
,hofe(forisfrimar^; 




latio hodie^quantum 

I ^fijcininiflepQlfuin, potim- 
muni dupliciter accipitury 

moclof vMaDtiiinad 

procefTumiu Jiciarium dirM. ' 

inodo vt4pfain a^i<inis natnradi concernat* 
m igitur pijf is^i^ji^ac fignificati(M|^ n!» 
h«(i almd , quaa«ueiftusqutdiim fub conditi. 
one ab alteriitro iitigantiumprsilandus inti» ) 
c«tJttintenipvs,quo4nHifiat,tempore illo ela- 
|>totfr«F»ffetpiii5tioneiui;^habctu«>4d4w*., 
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4* HiBRoKtMi Tkivti* tl 

4pij)ccnain eius^ qui|[iarere debulc prfludicia» 
Cbni^uiieen: , x^uodCateprciudiciafn in qua^ 
VLib caufa & quouis tcrmino procdlus locum - 
faab«re poftir, £fl: ^tem duptek r^iuA volttn^ 
taridm^ quodab tnfaparte {•afcipituf his feri 

verbts ; ^mtlicfymt^^«x\bim^'^m 
ttiminontc6f g^faff / ^(H<i) tamit ^esmti^til 
ft^tlba^ mqntq <^^(S)(n WejfetfiJ feinenjc^yc» 

trh^ti^o bm id^ eiilh icnnini prajjadicialis $tt 
frtciftft« ^edhoiinon^eoi^t^eeff fatfieiiduni^ nk* 
fi forteiu pui)<^is,qu^ nonfunt tam alt£inda# 
ffnU. AUudpra4udicltimefl;KidiciaIe, quan^» 
do nimxrum fuper aliquo pundo ab vtraque 
par^e &on«rcYueriuEn efl:, &res intei]ocutijoni|^ 
iu^^iiviaria; commifta fuit , iUa vero interlocu* • 
tlo i(^ip(um ) quod a^tera paiin^&^ fub 
prjUidicioficrlilidi^.daf, Vt in pwnao excepti# 
onisdeclinatoriie» 3nft^d(>Ctt ift^Sft* contra N* 

K-tiliii rccOt "kfd)ctb / ba^ ^effaatcr/ ctn^a; 
itHtnt^tet ^imiS^t^n^tad^t i lite^i)t conteftirn' 

fct)Ul^t3/iMibt(li^^ lanuariiannl; 
lequentis ^m^i^^f / nlft btt titttmnmsi ba tf ^ 

bm iiij}brtmi'a{fo mc&t nac^fommcn wntbth 

hA^tisexofKcio pro icontdiat4 dtMettOnUttm^ 

n>crbcufoU Inpundo conclufionis h>rtcprop# - 
ter imp^imentum prorogatxpetitaeftdilatidi ^ 

y\<&t ^^nctc.<{ff)fentii't?f>.»nnb^7o^ Ap»"i^ 
$u^l%icnbcr ^Cdcn^miMlttts angcfcQC / tnit btt 

i)Clit>arnun<j/vt fu pra* ; ' ' 

*Vbinotandutn^ i;nulltHk efTibiudicialepf^ * 
i uliiitwm tale ime in terIocutpri^'A't tieofc pofliH 



Digitized by Gooql 



Ankotat* iif Itrisfhvd^ t 

. tfle interlocutcrtain finepniittdicio* SectindSb 
notandum^' reqmfi adiiuc fententiam iudii;^ 
declaratoriam, etidm fi praHbdicioindie prae^v 
lixo paritum non eft^ ad id vt prsiudicij pted^ 
hicurratur . Tertio notandum, i^iiieririi taiyien 
ver um elle, de iure prasiudicium ftaitim ab rpfo 
die prgfixO) fi paritum non fuerit ^ purificarf^. 
Vfus harum obreruationum coniundim re# 
Censin Dicafterio Haf{isoccurrit in cauITa 
eontra N* z^.Odobris anno ^iAn termino pa* 
rendi Ret procuraior allegauit exceptionefli 
plurium conrortum. Ego n^gando uibmiB^ 
ludexf. Nouembrisdecreuit nouam citatio* 
nem& termhiumparendiad i 7* Deccmbrisr 
In iUotermino ego^ reproduxi proceilusmore 
IbUto^ N€minecomparervte,accufaui rei cotv- 
fumaciam ^ & modo coniuetifBiDo ( quando 
cnim in contumaciam rei procedltur , tres vtf 
proditsfunt^ex qyibus l»c magis frequltatur^ 

. teile GwLf.Ob/im 6o.num. n.& /J^ )pcti;cx of- 
ficio litem pra conteftata accipi^ i^^axm^i^ 
Ixf^^Cfbf ben Decembris .-^tt ©ac^)Cn 
cootra 2R^i({ $u aStm l^^^r^uj^ terminus iitis 
co^tefiandae ad quartum Fcbruafij an^vfci^f/ 
mUUt UtmtiXixn^XitiU In iUo» lermiAQad» 
^irerlarius repettjt fuam cxccptionem pluri^ 
lam confottiuro *. ^axm^ mt)^m XMmm 
^ffc&crbf / ben lo. Maij, h^^w 

/gm\)ix[g k^arftc^it ^n^c^orfat» ^temit btt 
Stk^ Sfed^fcnk i^cc ?Scfe|?t^cf au^cnot»^ 

VMn^i ^m^^^U\ Contumacibu& ^eis:. fcr^ 

■ . - n . 

^ Di^itized 



€ HlBRONTMI TREVTiBM Ic. ' 

terminus refpondendi lunij m^t^ 
fcjf/mit bCC »fr»arniinij/ 2C* In illo igitur ter- 

mino repetit t(ti jiin^^ec^ansmm Prsiu- 

diclat fcerd^rtbt ♦ Aduerfarius jefVjt att / bap 

^e^n 9V.9ppellirt , tt>uj{e .(t4) tvcttct bec 

©acf)m ntf anf une^mcn ♦ Interea inhibitio 

\ Camera Spirenii yna cum proceifibus infi* 
nuataeftf 

Eadem eft praeiudiciof um quo^dprocei^ 
fum dirigendum ratio in aiijs etiam pundis 
&terminis« Vhitamen notandum peculiarc 
difcrimen inter Dicafteria Prouincialia » ^ 
iudictumCamet In dicafter ij quoniam cau;* 
non funt mult^ , omnes termiai lunt prs' 

fixi, tbcrbmtobaflf^^^agcbnd&^cfc^f/ i^nbbat*. 

au^ l^rlcfcn/ niilquod forteobaliquoddur 
btum caufa iQterlacutioni iudicis-commi£p 
titur^ Item in pun&apublicationis tcftium^ 
Priori enim catu expe^tur iudicis interla# 
cutio y &niQeadiesnominatuse{i:^ petitpro- 
curator diem illum in Diarium referri » bm 

«n^cfc^tm %0i^ tn batf ."^osi^ud^iJiu fc<$cn : Si 

vero in int)erlacutione nulld dics expreflaj 
fit, nontamenalteriparti altquid faciendum 
iniun^um ^ ' tum prociirator pro quo eft in^' 
terlocutum , more roiito gratiasagit, & mox 
petit aduer6rio terminum rf^endi prs6gtr 
atque ita caufs rurfum vcniunt in diarium^ 
, Cafu «liem pofteriorii \quialiberum eftaii# 
quot vicibus tefies de nouo nominare antc# 

quam 
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partes ipfs fi velint caufam promoaerc^ 
puhlicationem foieotpetereC qua^ iint^qiiam 

fiat , mitffm btt 3cu3<n au^faijm Hn 'Uibin 

* t^Unm^Utti&tti(i)t sctofcttberbe ) idcoi 

•^que iudexpoftaudiitos teftes eo vfque tefti^ 

* ficatarderuat^donecpubt^catiairtrinquepe' 

* tatur . Sic igitur in tioc cafu cauf» ad diarium 
redeunt^ cumilUcontra quteiteftesproda* 
&i fiint y confentienti terminui excipiendi 
cmtra peribnas. & didia eorum prsfigtttir': 

' atque ita in DicaAerijs prouincialibus pro^ 

In Camera Spirenfi proptcr caufarum in# 
'finitampene multitudinem diftio^bneopos 
"^^fli, qus continetur in Ordinat^ Cameras 
pan^ I* tk* p&feqf*. Alix enim funt ibi caufai 
nous, de quibus d. foft.i, tit 7. Aliae funt cau# 
^ fie pra^xa? tiquae & inde nomin|tur ^ quod vet 

* ittdex velipfe procui^ator fibiprsfixeritter* 
minumagendt ^ & proindein nisiere locum 

' habent praeiudicia dirigcndi proccffus i vt 

* conftat ex di. fm. Ordmai.tkJi Atix nomi^ 
nantur ordinariae , ^(tntid) mntl man tlt 

|edli(&etnteFminomi><ri(itj.i»e(c{K^tt 

nung be(KmptA^attM<f: atqueita ex ordina# 
' rijs fiun t prasfi^^de quibus pmj, }^ ttf 
i Atix denique (unt cauffa^ contumaciarum^ 
' quanda nimirum ^ nequeintermmoordina- 

* rio j neque in termino prsbfixo in 'caufa fuit 

proceifuffi^ vnde eft tit. 10. fm. $. ^itin bm 

A 4 U^m 
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Coronidi&loco notetuV.^ hppdiftinf^io^ 
aem. aif^U vi,dcri efi<t 4iuef^^ v.t|iian coi?* 
trarijs . Vnaenim &: eodcm c^wl ; Prin^d tD^ 
l^ttl&.^KOlK^ {jupplicift l»WktlMM$i^»^t: 

ibnouis, tt^ann^tV^^voce^ ermtbt/ t>iin^ter«> 
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narias (<}uod toties verum^ft, quotiespetitum! 
efttempus proc€deDdi^4»^it|^b«r £)chmu}tA 

dnbcr tcrminus ^cbctMiMnb ifafciUiaa voitbfff 
(Q.lomip.t btjC p^mift in. caui[a& praefixas^ a^quet 
tunctandem incaufascontumaciaKum^, Atq^e 

hgtc de vfu^Miudif iocu^ ^iioad diri^endii|ni 
proceffuro^ ^.^....■^.r..,^,,' 

. laSecunda Ggnificatione prasitidiciura^jti» 

tam hodjenobkeftadbio ^ quam opoiiec ant^ 

«liam aliqoam :cau{am dijudicari :.cui ^i^io.iU^ 

prsiudiciafisquafi viamilernity nbn quoad ittft ' 

fei quspetitur ^ led quoadjois perlona^^ q^4 

^liqiuid peCiU:ur>vtpott DmL fi$tat Vdt . mj^ 

nfkdkMUi^I^^ i^^r^iudicia ilia 

|uni velvjiii cauiis publia^^ vetincauiis priuju 

jtis.. prapii|l|4iciaciccacauias publicasiiiot de (l^- 

tu per&nas , qut oritur ex poit^tiatc pubJica^ 

\tm4ti.yi^^^^^^ /A* yCu$.^iMS pniudicii 

hic videtuff ijttpereffc. Primoquando qusritur& 

^nquis qriglnarius{]t„Yel pfsregrinus^ VfUs 

juK bHimdjfqi^ cxim^Jin. eic&ioj^e 
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ANta O T A In Iv Jtl S P R V 1>. ^ 

.Cwolt V. ybiiioc drg»meDfo vfus cft Hcfltor 
, Mogunlinu^contra TLreuiicnleir), qui voiuja 
fuufii re^Bi^lKafuiii dedcrat^ vtrlcgipoieft 
« 8pud SleidaHJun) librQ priiBO,&in appeodice 
C)iromc« Me|^chthoii«Ilem hucpertmetob- 
feruatio io ^ ^nt. ^.My^mg^ quod origioa* 
rijimt pi^ferefidi extrancky ii^ of6cijsqiiod 
id^iOtlpecie dirponieOrdinat^ Caoiera^^ par. 

teptifltn^utttlQquamn ;$ttnb t»9 a^erfiJl^ 

Secundo quapfitur larpe : an quis fitPrincl- 

* piii aiicuius fubditus , vel ao Ht ftib Iinpeirib 
ifliimediate, an verd mediatc: in qua reduo 
iunt cobfideratu d i gn a. Priai um eft a^io ii^ 

«emptionisy quando inferior ftatus,'putaCo4i 
•''mesvel,Baro,ab imtuediat|i iurifdi&ioiie liit* 
pcrijafupcrioreftatu Impcrijeximitur. Hapc 
tutem adio vel daturei , qui negat |e eflTe fub# 
ditumj eique Fifcusafiiftit, obicJ, quod im- 

• perijintereft, eum non eximiy ^V-"'^- betf 

AliudeU, quando^quispatiturfe 
' eximi , tunc enim fifcus principaliter contra 
« eum agi^, ne is eximatur, etiam volens ^ VL 
•tie, QaXt. I ohferuat. ih Talis fuit antepaucos 
annosjcekbris illa cauia ^it &taUtn\)m Bt0 

♦ fcnbcrgfcontrabkj^cr^ogenvo» Q^erjcrcn/in 
pundoprimi % fecundi mandati« Secundo a4 
liQCpaeiudicium Magiftraluum&fubdi- 

' \ . . ' A f tPmia 
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fO • HlSKOMTMI Ta*SVTL* Ic« 

torum pertinet obferuatio^ GaHMkMobf.i^m^ 
^Mjnfcm^l^f^hfefHatj^^ contrt 
.ciuitatem libi lubiedam«i$in prima inflantia 
.potefl; agere in Onaaen,ni$ conf uetudo vel prU^ 
uile^ium aliquod obftet^ 

Percinet^am «d c^iuiiis prashidtdalerpd>Ii- 
caS)Pra^minetiacircaSefliones in publicis adi- 
-bus^n: comiti js |mperij:dc qua GMj.0bfim.2h & 
« jtem a£i;iobanni,qus hodie pro extremp iu- 
rifdi&ionisremedio habetur^eateniiks huc perti# 
fiet^quia principi bannito denegatur priuilegia 
^(r 2Utf tra^<?>vt notabiiiter obferuauit Mynfi^^ 
, l,^/y^^ii«j^?<,/\tq;hic^vbiqu2ritur»an quis banni- 
tas titynobndum^ bannum infligi ob deljdum 
&C9ntumaciam » \tnQtQit,Gi»lM.zMpAC*fubL, 
(4!p.j^Siigiturqui& oh contumaciam bannitus, 
contumax efle defierit;vel etiam (i quis delique^ 
sit quidem vt ipfo jure banniri pefnt, non tam£ 
fecuta fitfententiaideciaratoria^tunc ad huncef- 
/eAum probanmto nonhabetur^fi fit Pjrtnceps» 
" . Inter adtiones pra^iudicjales exppteitate pri* 
vata defcendentes otim prima erat adio libera# ^ 
li$i,qu£ dabatur vel dominocontra negantem le 
feruuffltvel alteri contraafierentem le dotninfi. 
vinc^ius locum hodie (uccerfit adio ^qus elt dc 
jure patronatus^noftriappelSit &otgl^M^ Item 
quando quis vel alTerit vel alter negat fe certas 
Dperas debere:quamuishsc pofterior videatur 
mag|sfimili$a£tioniprstori£ prs;judiciali Se-; 
cundsB , quas datur Patrono contra libertumo. 
Medium concludendi in hunc fere modum for^ 

matur* 
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iiiatur«^a$r bag bc^ TiHj ;23orfa^m l>iur# 
b<nct[id)<x jett bcm ^aufc / jtfbffcr /97, "Dh bcr# 
fnaffent>er^f(tcl^t({cmcfen/bapKderm(tit i^uf u . 
tium vnb fcittc 3Jojfaf)rn »or bcg ^aufc^/ JClo- 
^r^ t)7.^.leiW3nenSK<in <jc^alte.*.2(&er n>ii^c 
tag bic lcibctgcneieuf nac^ ircm to6t/ren@otttf- 
le^cnt^errenauec^nanfaQen. item n^at^r i>nh 
ttcfer orter 3c^reucl)(ici /baf btc (Et^cm^um&jf 
'J^wen m i^rer i^er^orbenen ^rbfc^aff t pcrffaf* 
te(»nnb juaclaffcn ivcvben. 4. iObn«ttwo(»ott 
fKet^f^we^enfolc^ jus an .^ia^emdeuoluirt. f . 
<Bo tilbocf) wa^r ba^ Titius (o{(fy<m folgc ju t(>tt 
ft<i) ^itmi$(ttt .^tttet berotec3cn2Cnn>aibe $uer# 
f enhen/baf iCl%f r von rcc^t^ tjnnb 3ctt>o»^ctc 
iveden^u folc^em @ot(«teben $u)u(affen/t>nb T'u 
tius }u ^cburenbec er({at(un$ t>nnb xecognitioa 
an$u|iaUenfe9* ' 

Hicquaeritur an eadem adione vtatur Dgm 
fnintis contra Yaralluin <pxi feudilin recognd« 
fcererecuratj&communis opinioeU^quodnon: 
fed per modum commifn,quo feudumDomino 
aperitur,coram paribus curiaeprocedendum ef- 

vbt hancdifierentiamiticer Vafallum j$£ libercfi 
pontc« V " 

Secunda prxjudicialis a<5tio olimerac inge* 
nuitatisincer Patr9num&libercum,dequa eft 
tK.silil>ertn£enu.e(leduat. Tercia erat adio de li. 
beris legitimis vei illegicimis , quaedatur vcl in- 
ter parentes & liberos , & in ipccie nomina- 
tur i&io dc partu agnofcendo, vel datiir in- 

ter 
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ter liberos & extraneos ,& gencris nomen ret?* 
. oet» in pviori a^ooe iliblUiitia liheUi io hir 

^ confiftir. u CfBar/ td^Titius HedheramDor 

i^ia^tnbcn Sempiroaium ttiitnstU 
\ Item ttcx\ brt^ am fc.'6i<}cn X)w. fcfecrniaiit Icft. 
beram l)OKTitij e|»eltcb< ^«uifrow tmo^Sem* 
pronium i^or &ci>bcrc(jIci6Hc&cn©D^n ^c^dftcn», 
4. 2fkrn)at/ ^di{bcm.aII(in$uKd(nna(^Heib 

herf <»6!|lct(>cn Titius fctncn Scmproni* 

uronK^t i>0r cfnm.(So(Mv|>altcny.t;tcitt>cnidef' 
' «o^tturfff fc^rtffcn njollctt ♦ ^trf fccrowc^cii 
, JUo^cnbcc 2^nn>ai6tTitium. ba^in mt^Kt^ 

oniU^Olfcn. Rhetoricam hartim formiilarun^ 
dedudionem in hac (pedevideapud Stbaeidu*^ 

- Altera qpg cit inter alloi & fspifnme in^ 
haereditatibus incidit, pauluJum mutatis fupe^k 
rioribns,ita in iudicium deducitur. 1.. '^CCH 

ta^TltiusRuiimc^r3C(?orbcn/i)nRb tn (lc^cn^ 
MX^^t^tt\^ iCtubcr crjcugcf. 2. '^QXlta^W 
' rm jn>cp «or.j^mc Titiomufe '5obf?t»crfa^rcn». • 
^.Q^ar/ bap bcr brttf c i>o]t fciitce? ISatfcr^fobf 
<n frcm&bc lanbf i^crratfcf . 4. 9Bar/ba^nad) 
. fctn<^ 25af f ci:fif fobf/af^ i)tcflcj<$f cin (jcmcin 30 
prctj anfcmmcn/ al^ folfc fo(cOcr. Titij brtf «r 
00^11 vnt<r.bcn grcmkbcnbltcbcnfctnw S^itu 
' auff Seropronius af^ crmeife«Titrj Q5(tJf^t»ets# 
t»anbf/ ficl; allcr mmb jcbcr Titij.©ufcc,iJ,nfCJ> 

fan^n/t>nnbm bc£mi^cjlQfammcn«f. ^Cbet 
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ANkb.TAT. IN tvilISPR Vl»)» t| ' 

»rtt / baf rtmcUcfif Titij htittcv <Bo^ni0$cr 
Jild$tt immb^ ^iwfii^ iu ^dttplpmnun/ 

-dcfaaiter. !©o|)fn fcrj. «. ® Ui^»(^ mti ba$ Sem- 
pronius'j^n bamt md^t crfcnnc /no(^ j^mDOtt 
fdtutf .3afr«fif (£rt>f<twflfif: ii6tr(ff«tt 
«25iffcrbct^al&cn 2Cn»a(bf aiwtfCBtten / H$ 

SempronjustJOH 9tcc^j^lfft>C0cn fold[Ki* |tt<^tt» ' 
^;u(bt3. Exempluin hilius adionis admoduni 

nemorabile vidc ia anrefio TQlolado CoN 
^afij. • ' • 

~ Yulteius huic generi quaiftani adionem ad*^ 
idRdi iure tiitoris & Caratoris, qugvidetu^ ) 
tancuin ii^be^c locum , qoai^do <)uis velteltaf j 
ttcntofut"tir'datWeft,& lcgTtimus euit» ante-*'* 
vertit: veriegeqjuisdatUr ,&j>upiriuseam noii 
aditaittitvFbrthalii ppffurit ei!eha;c i. 9Bdr/ ' 

ba^ bcr} kbcn^cwifcn Titius,\)nb.c<ncn t>atti&n*^ 
t>f3cn eof)nuhcr) j^m i>cclafft'n. x. ^ar/ b4g*' 
Dcrmo^c i>icfcr ^trt Statuten ciri icbc^ ^ur^c ctf 
eo^n / iiarf; tcfii^^r ^Jatfcr^ '56bf(fc&crt ' 
. janjj fctn^ff nec&(lf;i munbigcji 3^crt»ai^l>tcn ' 
^tat^l bi^hx ba^ if. ^a(;r »ntcrft>ovffert. 3. 2f' ' 

fccr n>at/ ba ^ ctt^lt^^ Tiri j ($o|)n ServiproniuiB , 
ftlttenftCcf^lteriAgnaliliih tenepro^ifoum pritis ' 
articu 1 an d u m erat)f ot fctnCrt Cij atorn Ut(i(K H ^ 

Utt itoc^ erf^rtn^ntWI. 4, ©Icicrf ^i^ tvar/ (nota ; 

hbcmedium duci ex finc , fupcr quo Itatutata* ' 
Ih plerunqae Te fundant ) ba^ Sempronio"^ 

Wihb fctncni (jawit^en 0if(^U(it wc^mbdr |iam/ ■ 
j^<ti>c^@(rfc&(if«jfjtittacfft(&vri^i)ic(3<(e^cn.^ 



14 HllRONYMl TnBV^Tt. Ic* 

^tff(tbi;rowcdm2tmi»aIb(Seinpronij , (»effai<. 

tcn Titij feo()n ba{)trt ju ^aUmibdf tt iiittt Stcif 
gercn t>o^fdncn SXcc^f m(f|?(?(n Cuntoirefn auff 
t>nb aimm(jZudi)itt btm cnU i^n .}U cicirn( not 

ta jpeciale cuin qtiis petit ^innl le cdnfiirinari tu 

torem } i?ni> fc^cn fe jurare & prxibre folem» 

nia,ob<ir <ibcr »rr<ict)cn (ini)u jct^cmDnnb fc^Icunt^ 
<iu^5ufu(>tctt /^arunil) (oi(i)ts ni^t 3cfc&c()c» 

fof.l lic etiam obiter Aot aftduin immediate iub' 

jcdis imperio tutores dan & confirmari in Ca« 
iqera,VtnotatGail«i.«i^ii.ioir» / ^ 

Vlcimo locovideturetiamhuccomfflodere- 
ferri poffe a&io iiifiijurandi rekxandi,qua quis 
petit iuramentum,a fe forte minis vel metu car# 
ceBs diururnioris 6xtortunii^refcindi & relaxari 
ad effciftum agendi , qua; adio quando compe^ . 
tat,vide<;4f j./«^&y2rir*i^.Praeterea in hac idioDi^ 
notabiliseflp.rocedendimodusjsquijuramehtf 
tatenetur,fupplicem libellum judici tradic^quo 
relaxationem petit.Eo fafto aduerfarius citan- 
dus eft^eiq; iigiuficandumde Aatu caufsudq^v. 
fu obferuatur non folum in Camera,vt notat . 
C^d.obfefU^22Md etiam in noftro dicafterio^ 
vt recens in caufa ^autb ^iccf en »011 bct ioiU 

t>att>concra@raff^tan];cn ^on CSSal^ccf. £.t(i 

contrarium doct^iMynjing.Cint* S^obferu S^. Ad 
citatiQnemMagiftraiusadverfarius vei reus ipfe 
fefiftit : Eius refponfi etiam datur copia adori 
adrefutandum^tqueitaad relaxationem fum# 
marie ve' concedendim vel dencgaridam pro* 

€i:dim.GaUJ$bj.$bfiftuat.23.ht(iwi^^ adion£ 

, pra?iu« 
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prziudicialem eire,ex eo pate^qiiod relaxatio- 
nefaSa in cau(aprincipaIi,opuseft noQo pro- 
xeS\x^GMl>d,abfiriMt* »4. numa* 4* ^f^^* .^"^* 
/quit. S7.» ... ' 

/''JVdCaputfcxtum.. 

k^hpt caput propriereferri potefl: & debet 
ai^ioouai quam vocant cumulatio^cuius in jua , 
re^quod ^ fciam^mentio non fit ^ etfi de con# ' 
£uriu,ai£i:ionum frequens fit quaeftio« Non ig« 
liorciX^pro eodem fumere adionum c6car# 
iumr& a)muIationciQ:yerum fi rede confide^ . 
rftur f<>raiuiaruiii ratib^qus qualibet adto» 
neerant vns \ cum contra hodie curoulare a« 
^pnestfit ponereconclufionem duplicdm (al« 
tem impiicite/eu aIternatiue,VMf^ HotmJUuftr^ 
^d/taf^itrumliakMLio^^di MjegJiit.& tmtdm 
Oiffcbtum in ^(p*de cmurrm.a{lmibu$^ 

m v(u pra£ticorumrudi IVliiierua fic|>otefl; 
delineari^Controuerfun) primo adhuc efl: , an . 
opaulaoo a&ionuiD ri^iariter fitprojbihit^ 
vel permiila ?Si jurisrequamur authoritatem^ 
iipedubio prius dicemus,& illos cafus, quibus . 
cumulatio permittitur,proexceptionibusan- 
nQtabju(jius«Si pra&iCjQinim fequamiir authQri# 
tatem^qu ia fane exceptionum exempla inuem* 
cn^usplurdfquaniregula^permiflam regulari# 
ter dicemus^yt notat Gail. hobferugt. 63.mm.i. & 
^n^*untj.0lfirit.Jstvmf*Cdt€rtm^ £xempl» 
fiqtprimoii) cumulaciQnepoficflorij & petito* 



i6 t^:i*OJiviAt Tii*VTLv tcv'' 

ri) , Qobd quottJodo theonce accipiendiitn ftt> 
VKk prxrrrarur.Hototnah; tlb^i ^itll/s^.jtSf '' 
ii^*G<iii.rfv«|j^r#.tfj.vbiadditcuiiiulatioiieni a. » 
6(oiisiniuriaru Sih /\quiU»taHI>fjnem]ki(|^ift:-'<. 

#.oi/irM.rf/.54ditcunn,uiatiohe«i,h.o4ie receptif- 
/iraam aaioiih-iniiifiiffi ^«ciAitationem & 
Ad «Uimationem» Sic cumulari pofl*e caufanl 
nullitatis Sf reftktifiortMniritegffljdocietAfl^f; 
^nt,i*6bfer&.2sM\ixd controuertituradiiuc :AttI- 
aftio perjonalis& hypothecariacnmttlaH pdli'- 
lint?^oddicendum puto in t6 Cafu,quantioai|i'* 
tirf uis debitoretri,non quando flidkje^ft»foflef-^ 
iorem extraneum agitUr.-itaaccipiediSeli^SSivi. 
liils i. ohreru,26,%m,4, Mynfitis,i,obferu.Si^- ^ 

deregulV ' ■ ' ■ : 

-'•Cafus cxctptbsjquibuj noh>^ 
mtylatio,alij refci-Untad quindue gcheri,Vt Alfi»' 
hisf:Ur, T.^ttfi0riilcJip. j in^?P*riHb jffrbfciWii^ 
tam e/ie putanttum , quando fehteritia prirti#>- 
•6H6rt:ii^ante*cfe^tiOHerarriiudi^mfectt-^ 
da- ii^/itjjrf. dt tiicht, atquc hdc hoftH vocahl-^ 
aafdntt interttare*cd«KH»i qu« (tmitm * 
BOn compatiuntur, verbigratia^caufateftatfSc 
jnteftstticurtihlarinon pofluht;AJ>»/fn| 5f ohpri^'- 
^/.^iicutneccaufa inofficiofi & fuccefiiohis tit 
illo teftamfctito; Setfiiicteni geltos prijhifeitai ' 
CUhiulitionis cft, quando vnius deleiStioneatt-* 
teratdiMtur; t (futd^b/tfiikii^^frei^tit^i^ * 
m, drgmento L. bondfidhi: de K.fitflUdt Ciii?' 

nttabliMt T eiiittffl gcnuSi cuiiiulatiunis pr<>lft* - 
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» ■ , " , , , , • ' 

bitaBeft, quoties textus allquis iurisin ipeeiecui 
Wulacfo^eidaprohiben C^r^ gedus ex iupe# 
iriorededucitur: ri.vtraque a&io^edet advin# 
'd\dam/G4ilMX»lferujf/ii^ |. C^iintum ge^ 
hus cft in hac diftihdioncpofitum : rcgulariter 
^rbhibeH cutnblatibneb 4(^6hi$ )ciu cum 
^riniihali, Crimiaalis enim (Cluilcim deWt prs^ 
ccdcr^ Vtmtim Di. iidi fik, e, ieliiirl tudk. e arg, 
i i. 'ddei^peUit^ yidcCht\itnf.fiMlqu^,2, vbi 
kei^d6cct)pbiBe^nmiliocbonbblWnte', in; 
Cideinter rcs cum Vindifba peti; lUud vfu magis 
tritum'cii,vt jTortein &Vrur^ iiniul hc 'm eodem 
liBeUo pctere Uceiit^cbntraiBartoi. & Abgelum; 
Vidie Mjtf.uikX ^firu.}f* 

imunu; 




Cima afte^lioncs condidi6num,ex obllMtib- 
tie conuentionisprofidicentiuin i libc capitede* 
iTcripts; hihil videnturrequirereanhotationis; 
&yero ih feqq; fuo loco ex Cuiufliijetaaiohis 

bgturaid ipfom iuteiligetur , i^eb ad hoccaput 
placet de vfu & formalibus Coiidi^iohis certl 
gerieralisaliqijid attingpre . Pro hypotKeifi pr«; 
inittendumett ex fententla Dd. ih 'forovfiti# 

ta,b)hdii^i6himaliilm eiTecwtigeneraIcm, a- 
liam fpecialem . Nam vtal^a bmittam,qu«prd» 
lixi difputat DijncU; adl. Derer, (fS.isi» 
tiofufficicnsreddivix potclt: cureiqiibiiiscd- 
baSii certa^ ipecialis defcendataaio , cx 
ibntraaii vero xtiutui non icem^. yiUe (ibtatfi' 
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18 MlgRONYMI TklVTtlR^ Iti 

Schneldvv, ad§.fequens,nm.7. & feqq.lf^ki^^ 
de a&ionib(k. Vius igitUF^quaatum ^o quiflem 
^uequor, eflepoteli adhuc hodi^ tum, quando 
<ontra^um quidetn ell ^ fed non tain ratione 
contra^lus , quam damni inde fecuti contra 
hxredes ^gitios verb; gratia ^ 4>onatur h«c ipe« 
cie : Titius pro Sempronio fideiufifjt ratione 
(iebiti cohtra&i ^pud Caium , , lam fingaau% 
cumSempTonius foluendoron cflet,Carum a- 
gendo contra Titium tideiuiror^m debituxn 
iuum confecutumeffe: fingamus itideflpSem-^ 
pronijh£redesie>c^iufd$^m ha?reditatetenerea4» 
liquabonarTitij igiturfideiufforishaBredes^ra- 
tione regreilus iuris liciti^contr a illos ipfofha^» 
rcdes Sempronij agent y Hkfi fideiul^iofada 
non fueritfliper mutuo inipecie^fedfuperalid 
cred i f o^ puta fol uend i decimas, viu r pabitur n& 
condiftiocertifpecialis^quia extremaiilius a« 
dionis deficiunt, ied tondi&totertigeneirali^ 
tanquam in rdiquarum dcie&um^ 

JForma.UaliheRierunth4U9 
i» ^(ir/ bA^ ttm M$(tg "^Qovf^t Titiuj, | 

$cn (m(t @cij?(ccf)cr j(1rc^<ngcfaa wiac^m* ; 
^crf jnlicfern wrburgrt. 

item n)rtr/ H$ crmclrtf tld$<tg Xotf^d 

aUSbK ^aiicnlxrrn/tanquain creditorespriiv-, 

cjpa'esrtU/fSen'pfonium|jebruflgeni!akr|lc()b* 

:-ml0 btt) bmft\bi$<n nic^t (r|)oUn ifonncn/ ineit 
' «»i^.ckcn 3t<ii{<u ostiin vm ^ ^a&rcn aupl^c* 
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cipal^f)U(t>ltct / 'Sempronius, t>urcj) (^rtfrtDe 

«>ib« bf<jutcf wdtbin/ iSititb 2IJ.bf|fmi>i» 
^eiWctfcKc <^ri)cnf nnb Vffiucrfal^uccefforcs 

§ur(hic^cr ^mibtorbnungcittn^ltc 
iKagfc/arfi? (Jr&cn / ^lcgrtn ttJcgcn Dc^ fctncttt 
C^orfof^rcn Titio aup obifnAndCiCt^tier ^wcg* 
fc()rtfff/$u^ahbcncn ^cf^dbmgfiU contentirft 
ft^utbta. ^t<tcf it(cscr^ Zrimib fuiU »ibtu 
^tllaf f ungc bcr <r(cgf*n fccf)^f a^rt^cn^tnbcrfTcti 
^3"^« |<n#v aucf) »ott>cr^cif aujfgclaalf^mii 
iiitcreirei^^ fct^a>cn Wu 0{<c^f^cscn aiQ«» 

Ja(rm. 






TormaUa condtSiioms itrti tjf wutu^ 

Jpecialis, 

^r^fti:^ tt><«r / ^cf (a^tcr 1Htiu$ ^oji 
Si(setf( ^Qoifniixen Sehiprotifo to^ 

U^v i>icr3cre^nfc^'0c(bc? Mpf.in|ctt/ 2(tt?rf 
»crttto5c »ara6cr mfyetic^tet i btm^itUnfa 
Orfginili cm3c(C3fcr i>cr;c5rci6un^. 
a. item tvar y bag fbic^c ioo. @4(li<n f^na^ 
in^cfjfcft 4«^ t^nfcrc SJ^drfafircrt Seropro- 

5 • nif 



iO Hl iBRON YMI TrE VtL; fcr 

nij(?rb))nbetgciV©uterrf9W^ Hoc rec{uli 

litumtum demum iDl*bdlocxpriiDituriquan« 
dd ex feab tiincri pbtcH, rcum ihegaturuta cifti 
mutuantcm Fuine pecuhias mutuatsdoininunu 
Ifaqucalias vbiilla lncnttone i-ei rusbpusnoii 
tit»ad magis impedicndam txceptiohem nbri 
nunldPif^ pccChia; ^ conruitius pbnttur hoc 
rei^uUitum. I^cm wat l Titius foid&C loo*. 

©ui^cn ju fcmm ^aiifccm ttthb ^ciDarfam 
<tnp[an3<n/imnb fcrbcrjl tn fcincnnu^cn oxtjU 

tedlbctf at.Q^i enim atiquid ponit^ toir/6 ad 
ipiiiis pf obationem tacite fc offert, vt ^.un opus 
iit reb fupcr lioc p^ciiliai^ctnihdulgcte etccjptU 
ohcih» 

|. item tt>ar/ ba^ iCfadCir %is Scinproni j 

gCJlVCtifcltcr Vniu€rial(?rbcfc>* v6l, fi aaioclt 
ccfia^tum ita: Itcm toatybap ^(agcrti Senipro; 

tiius it^c^cn fctncr totuicrme^ Uc&f cU / fold^cr ioo> 
©lilben bclangenbe anfott>erun0 rccbfmcf)t3cc* 
dirt tnb rbcrgcbcn ^ab<\Nota hic doccndam ef- 
iecciiibiiein^qutaMiasadib fioii tbiftpcteret»» 
genti* 

4< 2(6er{$ar/ha^&e9 ^effa^ferani^airenfel^ 

ncl)eja{)liingc fol^cn mollcn/ i>nnb nod) aujf bte> 
fe |?unbc <kMt\)ti ^xmt 6erbalben MittiHn^ 
ttjalbtiu cricnneii/ ba^Q^eflwigrcr crmclteioo. 
aulbert vn*cum intercflc jutcia^len fdS^ulbfa* 
Namqubd controuertunt Ddi j^i.ilipra 4)ou» 
««mN^iiHinituu & vfur^eodein libellb pe« 
ti polfint, illudh uc non periihet: cilm & vulgo^ 
vfufcfer^ iihprbbentur ^ tamen ihtertflefi*^' 



Ldymzuo by GoOgle 



ANJtOTAT.Ir? fYRlSBRVD». 3,1 

He tatiQ lucri ceflanf is &damni emergentis pro# 

-fQR M4 l^eM in emdiEf:. eatffdatA 



h ^at/ ^d^Titius it(%r Sempronip hm 
^tHdStcn 6. gulb<n ( vel Jimile, ctfi res tncer- 
taiit, hocell, nonomhinoidetcrminata^tn b(nf 

2* itetn watfbetfi fet(f}<g ttUutanbtttn \>f)vfa» 
d)tnfialkn ^t((!t)c^mi^Ann alkinba^ crmclfcc 
tdttlafitctibU bcmTicio al^ ^l%crn; {u 'SlMv 
htn ^uben au^(?c^cn&c B^utbenj <nn<r|jai&. 
3(if)rflf frijfy btm (ittma^mt\ fof.. - , 
j. ^ Item au(i)mviba^ ^cfidgfcr (oi(3^64ui* 

icnbmmbtmii anbtxm B^ftait bamsiiean* 
gcnommcrt. 

4. ^tt^tben mtiba^ ^etiasttt (Hnet 
fa^cgnuajm tjutt bcm kiasit o^ne acjwciffcU. 
t>crt>unbcn^ 

©c|fcn abet afleg i^ngcdd&f fpfc(j| Hn 
fl(»jf<m3cfc6c(Kttii><r^cijfftt»<tfWk^enb 

6. Potefl: pro, matori poinderc & euen.tuali in* 
tereileaddi & htc articulus; ^a%Jba!^mt<t bt(* 
fcn( hlc mora exprimitur ) ^(ajjcr^ S.d)ultt* 

Utttf}t m 'Sl, ^t^tbtn pnb mbf>tbtn/<^ bai)<t 

^(agcrnnumc^r ju ^A^luns fcfncr Scf)iilbc $u 

t,0mmn\a^f^vttt pnb^mvi^li^* i^Utetbcr- 
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HlB&OMTHf TRBVTt*.,l€* 

Dtec^ten bd^f» attjHWctrcn / bap ct Titio bic ful>, 
^tiMT . J^n^fraumen» ^wbcr d^<U>t ( occafio- 

dandi.) 

featf dU^daufl^ 

iiemn^ar/p&^^ivla^cr nx)! ctmcffc Stcc^ttf* 
fcrti^Mitd; ^cdrunber /' bcffen ad infoF/^aeionet. 

t>nb »m.ecfd)teMtcf)C furisconfultorum refponla 

de}i)$en/^eid(»»oU<9 iR. 0(icl^<cmk$tden.^ 
. , flagteniwcO ferncrbamtt auffsc^alfen worbeit . 

{Secuoda- oc£a|jo.dandi pvopteieft.diligenter 
exprimenda , vc turpicudo. in accipientem tao^ 
tuiB deriuetur. 

4* ^ar / Sd^tt ba^cr i^^rutfad^t 
UtuV^m^^dttUi^un m ohDenhun^ i>mtb t>er^i«« 
tutui feme^ etgcnen femcren fc|)abcn^/ mit so* 
@ulbdv^ bem enbe |U)>ere|)rm / bof tt ^t* 

tia^ttxlmt mtht^tti i^nb t>on|)ctt)>r(^et(en tt>o(« 
len. • 

f. ^fiicl^ mt I ba^ ?^ef{a<jfer forcfie^^^ero* 
. geflalt anaenommau.mb ftd^i aupbmcfittti 

i>erfau^ 

• • • • 
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tdn mbit :Qxt^il /tu- ftttenjHmh^t SK^m 
wejw fc&uibf^ gewcfen. ^itttt btxi^aibm 
^iti^nS^tia^tciyaUibn^obifc zo^ @uH^u $a 
iwmeti nlcif kemf ^f^Hi/ ju bettn nnbct ct» 
ftattims scrtcOfHc^ anju^cirfcn. Simjlis cafti 

pooi potdlincdle , qui dari fibi pafluseft , vt 
vera dicef ec ^ tide Mjn^i^g, stnt, 6, oh£enM, 

• Cafusih quapeculiaris fit huius aftionrsv» 
£i» iumt poteiU*l.i.«)iw Wf .t.QBar/ba^Tith» 
^rajjernott Sempfonio %^t^ \hU^ 

mi^nomttiem 

"^Sar/ iiltf bkfct&ijm bemWtigenbw Titio 
aup ber ^arfr te^^ nad^fttc&er miit enfwenbef 

W0then/&a^Sempronius.iC4t fcefio^ten Titiuna 

^a|»n ^tbtw^cniba^iximc jn bcimfcpmn n^e 
.*oo.fi.t>a^r tcaa^len muiji»/(occaiio& fiibi^diu 

condi.dionis.)- ' • . " 

933ar;ba^nacl^eKfe<|un5fo(d9(!tMoo. ©u(# 
iettttett>tt£&e« aeit NeieMfje/fo forc&^^uc^ ea># 
tt>enbef/ju i^.er^rijfcn/ j^nttbertiie(t<« J^bM 
leftittbf. ' ,f. 

^ getnecwdr/ l>a^ ;e?f3<j: ^efla^ferscm- 

£4 promus 
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1 

.|Voniu$(i^(^^,i;nf<r b.em^t^^^^^ jijjicf^an / iyioJ^ 
icr enfwanbf en '^ud&er aQfitcic bct> •fiv3wj>"f*| 
iuiyi»rt^balb,i»t&<if j)aM3»prbm. * . * 'f: 
j^, ^bcrWar/baj|tnfol$cmfaili^m<S.empr^^ 

nio m aHcwc^c gc^tt$rw.»(|y b(<t?ft<i,(ci5^(*Blfcf#, 
itctt)tbcr ju^anbcnHfommcn/crindfc loo . gu(4 

|^<9 ( vc.qui iai]| apu.4 > 1 lund^ fi.n^ cau(» fi n t^^^l^ 

5cm att crjlaf f cn * 53tf f cf bcrmcgcn i^fa^cijl^tt, 
iU fo((^^artiicuIi^t^ncr(Jaf^Ulta/ tn ^<fta(Ottttt^ 

fctnc^ ©dMbcn^ mft 9Ccc&f aniufiatf cn, ' . ^ 
i^fiT3<r fagf ttj^r/.^af cv^^*?^^c6fa^fm 

auff f<tn Mf ritcfeattlajB$^tt ( i^b<? ideo, y ^ commo- 

datari j caufa appareaj? efl^p. contra^um , adeo- 
que 00)^1$ culpa ^ rco pj[;cQ;^id% fit , 
i. i^. rfe R. 1«»; . I. /♦ commiftty fctn 9v o§ fo cr i>ot 
tt(n<$QB0c^cn t>or <sro« 0]4|i^c^ ^cfauffcf / 

(id)cn 3CHcJ)Cn ( hadenus. coinmodatum in ger 

i. item njatf / ba^.^cf(agfcrfur<jc6ctt / nac^ 

9^ot;tti^0:«tt»cKrctf<o/)i>flb|ttn<K^ 
ft(^tt)tbcrjcfmjuftt<icn. ' 

2(ucft.wair/ba^i.^ia3<i|ju. bcmynnb fetnctti, 
• (iinbcrngcbraitd()crmc(fc^fctn9togattg ^xtmh* 

i.;(fcxli,i.&z.deprecario.) ' ■ 

'4I 2(&<i:mat/bap^ce4adf<&ntc^fanc(n/tvi<<t 
t>or5<^<ii/ i4.'^a5C/fonl)Ct: fcc^itf 3attV>; ^Bod^cit 

1 
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f^m^fmf ( mediun»,, conclii^endi^x p^tii^a 

item f^ntt mvi bA$ na(fea6,Iau.f ^«v 
g>en ^,ef(<ig«r attmrjf »i;bmim6 ju ^<ia^ f oin, 
m^n/ t>nb alfo Sla^cm fein ^.«{anflrt Q\^Of • 

f tjii)n^.t>«tfaumnt^ notn)(;ti^taeti^a|!|^n0c l;4( 

ntuffm <tu&e|)r(n/(alceruni mediumCQccluden 
di ex libr. z. & f . I14 vei mutatis mutandis.) 

iteiamti ba^ miS} aWauf^ fcdji? Qfikx^mQJei 
fraawrgan^iJnnb. <jar of>tt 9?p^tt>tt)crju JTjiiuii 
fcmmm/' «nnhalf ^(u^erfetn SHo^ifon^m 
Qtfoxbttti. aCsmmii^m bq^tibist. muexm^i 
^on IKeuberm mit stmit ^cnothmm mhrtf 

p0t^tbt}H adden^us adhuc ynus arci- 

culus» ' ' - - ' • > - • • • • 

Zbttmt/ ba^ ^ef (a^fcr ftcf) muftt>t% ftnn^ 
i^ibttbit kfd^e^ene ^ttbt i>btt 92Kormbtf nac&, 
?>em (?IfaPc<jc6cn / ve), tnbcm 'j2?trt^^au^ ju 
mif (ctc^jtfcrd^cn ^u6en^ejcc5t/i>onb,cnfc(-. 
.W3cn^crnacf>autt>cc ©tra^ acplunbcrt tvor# 
ben/tntn^». alfo. folc^e gcnnilt t)at j?eri)riad|)f . 95tf# 

■tCf bcrowegcn .^lagcr ( iri pyimo caru ybicum 

equo.redijt^SScfta^fcnjytgeturH^ 
tcren j^mtn crmertcn 4.<?Bbff;en n>c<ien manget 
(t^pio^t^ iu 3e^<inben/i)etfattmtti<? Dnb.fcfja** 
icntf/anju^affen/vei, (in fecimdocafu, )juer< 

gaf («nge ber dTo, gutten/fo .Klager i>0r ba^ nun# 

. n^chr tocrlorne gc^cben/famix auffgclau je^ 

nen^ojlenwib fc^abenfulitaanwwtfole^^^ ' 
. 't B f Votm 
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modnrtt recomcnfioMsrc/pou^ 

9 * 

f Reconueniendo fafjt »n6<l[l[icl&^cW«^rt'i 
DCof m labcib coouenuoni» »rticuIo i .^tm^U 

*» 2(&cif ff rner faat ttxbox jjjpn/ba^ cr ^cmacl 
«ami!(Nn ccfaf^mn^ fotttmen^Mp-folcf)' Svo^ 
Don iic^ ttttttwta^cn itfcdcr^^Dtcncr (ur^ jtfuor 
t»l!s(i9?<(fctr 9nb 0cfc])n)eUcf s^wcfcn^ 

|4 2Ci><t t»ar7 ba^. ^cf lagfcr reconucniens 

fo(c^»nti»iirettfc/ ba^etMlc^nfc SXopfcincr^ 

te3cniKfen«ci)t>rauc^cnn>oacn7 liloixvaxx beitt? 
jc((»en<jan9»beibet»a{)rf ^eitjefen. Hoc nvdiunk 

conctudendi quadrac ad vnum cafum , qui f re* 
qudnter inJnaic a&ioneoccurrit. U\i»i»iiwmmtt^ 
ali j,caiu»ijmile$ muucls mucaodisad cooflufioi* 
aem (ontaptamli.. ' ' 

4 , Bcr tt>ar/ ha0 t>n&efufjf cr ^(cjcr bcffcn 
l»i(i^tt;Q^i|n)dffei gc^iabf :3cetti/^enttia4|Lrecon- 
uenienti 041 fctnet SXatfc ()0(^) gdCBcn gcwcfeii/ 
^ater e(tten»@(^ttiibt tm\t Stof atit lu ^or 
itacr&an^e jeltrattcljte reniebtentnib fetne mu|7C 
6* dt!lbeiiev(eBennntffen/ Detntoge (>e9(tedenbe£ 
;eiu<ff oB^nb aujf fcem faO bcc fRotmciFt ad vl* 

terioreinprobationeiB0C$o^n^« :* , 

55(tf Cf bcmttacl& rccomieniens bcn i>(cl Jtt fru^ 

d(enben ^(e<)et;.«ovaaererfiitter(ktttfnd.fo(c()cstf 
iiot&it)etU>(dent)nb obne recoaueaieatiis fc^u(be 

9m» 
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AnKOTAT* IK |Vlt|$FRVBtf »7 

«tsewanbteir '^t^oftiM mit rc^tmm^^iUttu 

t»n& fcwev fo iaa^ mit wiUux^atimx^ QCof» 

fe^ jltV(rf(^on<tV Ad finem notanda «U caateia 

cx mente CoUalij in^. sjt'S'Cotmnad,&ar^umaif 
10 I. 1. vhi notat Cofteniis,teiltcet, vt ora.- 
JDC penculuQi indefinite in commodatariungi 
tranCeat , rem elTe.dandain «itimat«int& fpeci- 
atim d« reddenda aellim^tione c^Hc CQnudniea* 

4, lormaaSitQnis depojiti direiix, ^ 

2;af»tenau^erlan]>t txrretftn woUm/ etne^t|?e 
.tntt^9fmbefcll)(a<jenbcfla<jifcm ©empronio iu 
leetMnlKtnbenb^rtt^aritcDigeltefert. . , ■ 
z. ^Xucb tt>ar/ ba^ bc^la<jf er ©cmprontuf? er# 
imlte ^t({e^u^ t>ertt>arUcO ^fommen / t>nn^ 
fld^eren biefelbi^e auff erforbcrcn wtbcr fofgcn 

Ittlaffen OU^tmc^lict) bebtn^I « notainnautis 
cauponv hoc aFticulari opus non efl^ quia cx 

fola pacientia tenientur.^. iofiue.wua^taitp.Jldu 

■f Hberwar/ ba^ermclfcr bcflaatcr ©cmpro* 
Hi^tt i fo nuttmei)r tt^iberumb }u J^aup 
fommou/ ntc^ti» ^e(fe^en/i)iib pon f eimfr f m Per* 
trat«ter ^aben i9t||£n tt>tl .* vel oLutatis fllhitandts* 
53?ar / liaf bef (agter ^lageren folel^c im m fd* 
ner mbtit^n^t erof neti4n f^Ioffen/t^nhiS^an^' 

, jcrfcOfagen/Dnnb f a|i (ebi(j jugeilaft ; vel mutatis 
mutandis, ba^ Q$<;^iadter ermeitc an eine 
fmd)tm nibrtgcjt £>rf <jc(?e(t/i)nb alfo Kie b rtnlic^ 
aenbe ^lcrbeit ^an^^nnb ^r t)erberbenlaffei|* 

.. Htc notanda Variatio , qudd ex natura contra. 
' fltus 



tl HlBRO^TMl TrEYTLERI T<?, 

duslatatantumculpa, fecundum communio-» 
rem Od* rentei^tiam ve'niat,iiQt^c£manuel So« 
arez, in recept, ifent. lit, d. nunier. Quod fi I 
ob leueirilantum calpam j^er^deponens veliri^ 
»rti?ul%ndumeti?^me(t quod depofitarius lcfe 
obtulerit ^ nam eoipfq fuiQiQi(<Q diUgentiaoi 
' ' tecepifre v idetur, vt notat Soa r ez . rf. hco VtUabob^ 

Ut.d.tHm.6h ^tftb<r|)<il^mit%t/ ^efiart* 

«n/vel in fecundocafu^bem^faserniDe^cnbcf*, , 

^•m ba^r im^rfrtc^fett ©(^jabentf^ebu^rltcft^ 
- ^e5ri>nbQa5anMun3^ut^utt.itemnota.SifoE, i 

tedepplkariusittantecpienieamicabili trada^ 

tione (quam ^i^^ (ic^! ver^or / vel %a<j(ct(f un^ ap. ■ 

peHamusjapud iudicem dif^rtca^ repetita vice 
negauerit apu4 (efe efle deposfitum, tum ad reli« \ 
qua formatiia ilcjendus eft talis articulus . Item 

mti \}<x%^tn<x^mi «(^ cr tn gutKc^cm w\yht 
^tt bem ^errett SXtc|»ter3i«#tt><>ltti».f ^rn(? 

I>mi> btc (Ircifftfje. Jtilfegefragcf worbcn/ ju cftf* 
4ch»hferrct)icbHcI);ettttM^,tet^tfmi^t§er^^ I 
^arcf 5cieu3nct/ba|j^ttibcrofi,(il&ett ttjo^ >wt»(t I 

fets Fiat cohcluCo^ yriiupra in cafu primo,fed in | 

duplum tJcrmSfjcne^emeftteif 6efcJuel|ene9Cec J< 

■ Fwm4 MBicms depofiti contrarU fet^ 

modMmreconuementis^ 

X ?5<tt<»3f<if faat rcconyeiucndq XdX^. fe^tt / 



AmNOTAT. IN IVRISPRVO. 

iHtM^t bit in btttimtUtn Mifitn tinstf^lc^t» 

Uibtnwuthtniba^tvaigbaii Hn reconueniente 

ht$wts(nni(^tfi>tbttamUii 
it* itemiiHir/^apreconvfenitosfnerad^fun^jii 
ftUistx Btfa^x f :l(J)tMiittn xminux wtiftmitm 
jftcO nemmibdOeiti , 

J. ^(tntt mxi bti| reconueniens, atg tt (tittt ' 

notmfftnad) ^m0ij) txrrtc^Kn ttiuffm/ mnb 
<ttntUt ^iftt \>btlttxit>a^tt$ett>tftni baip ttbit* 
itlbismton nfti>m Nfc^(a^cn/( hicfpecificanda 

impenfae) vel itenlh>ar/ba|reconuenienstnf<<> 

iittttS^au^itininatAim fmH(niOtt gc^abr/ 
MU$ 6t>(x iinig aiiffijcrttcnicfyhic notandum, 

tomnem indemnitatfem ex natUraafiionis depp» 
iitai-iofit*ftdndainj & articuiaridbdeduccdani 
«ffe, argunicnto L* ei apud quem* flfi depoflt» 
t35tffCfi)C2^af6cnreconueniensreconuentum iu 

■jrdattunjarticulirter fmpen«mft SXccOf anju# 
|^afffn/i>nnb (i)c foIci)c« gcfc&icOf fcmcr mif wt^ep 
au^lcfiiittj btttn wrfr<»iii««rt ..^iffctt jui>cr> 
fc&oncn* 

iubttixa corfntMsiccdfirmiUaSiioi . 
msfeciueJlrAiorUtUreii£i 

u StU^(xfastmriha^(vtub(ttTiti^ ( nota 

voluncaris iequeitrationis propriam difcrU 
nienaiudiciafi,argumentoi,i7.|r.rir. iudicialis 
caira £um iiat parte eciaffl inmca ^ non opus t)a«* 

bercc 



feerethatexpreffione^ctnf tt (ftdf ftg^n ©tfteWlt 
^Cf^UibCtett ^CCf)Cr/expritnatur qUdntitas, foj> 

nia,&c^ f)tnfcr 6cf (afjfcnfequeftersn^ctfc iJcVfrcn^ 

m\l. ercifi. 

1. 3timw<jr/^a(i^cf((rsfcr bcnfclttgcrt be- 

^cr 9c(?a(f mif i>nfcr &cnbct wrtotfltgung ju ft<^» 
ttommcn/ bn^ cr ibn bcm icntfjcn / mcic^cr b<p 
' i»($mmM<fimdit^t^fpu^ ct^a(fcn ti^urbe/ 

»«{>Ct 5U(?CltCi ' ' 

QCaf / pa^ fc^t^ct «^cHaglcif bc|fm twgm 
(incn au^d(f4)"tt^ncn ^cf f cl mtn fctncr Jl^ianN 
fdjrtffV <jcbup)>c(fi)crfcW<)cf/ j>nbmirfoi»ol<rt* 

^iftcbcrcncincnjU3C(Mt/(liicarticulusfuperi« 
or efl; probatorius,ciiin vterquein fi&Q colifi* 
ftat. 

4. 2(&ctribar/ba^b^nlS. ^aittiaHf Ncfe» (aitf- 

fcnbe^ ^a^te am @cricf)f iu ^l. bcr ctmcitcti 
Q.^ c c&cri? tvcg e/ j ttoifc^c utiif i>nb ^ltto gcWcfeneif 
({j:ctf/bttrd& ctn mir ijortljiftii^ !Srf ^ctl crortcrti ^ 
2(ucO n^a ii/ ba^ ^cf (agtcr foi^C^ htd^ aOcAt 
. itu^ bcm (^cmcincn 0CfcOrct; i>cn>u|l / fcnbcrcn 
«ntd!^ bcptvcgcnt)onmivi>cfonkr/ »(dfc(ft^efm- 
mattun(}Cdcfc^c{)cn/t)nnb bic cr^a(tcnc^j:f^ci( 
iubiigillo illiusiudtciskfc^ctnettvorbm* liic 

duo notanda: Primo in rc-pecitione reifequeilta 
taeinterpeliationeopilsefle: Secupdo etfi forte 
at> alterbappellatu (itjtaniefequcflrufubinde-' 
Httatis cautione adiiuc ad reflituendtiin et qui ia 

primainftantiavicit,teneri:vtertc6muniorienA 

«enjtia, de quo & sliijt buc pertinentibus optitnei 

fcri|>fit 



i^iyui^L,d by Google 



Itrtpiit ix yeteribusldcob clearena:& recensex 
prokffor :^(tddadtu.^efequ^. Ergo in editffii^ 
<juo appellatAtftx.emorastoIlendaecdura^dattm 
fiddi debet talis articulus* Zuii) i»atl ba^M^^ 

©a^en vcrnTctritltd) angcjlrewcfytapcr ncc^ ju« 

|CU tWCgcn i>CrniW)n3c3cm^Cll intcrponirten ap- 
pcllaftfon, mcnrcnibf bc^ fequcftrirtcn ^d^crtf 

palkii ctlvd^ 5c({unbc/jmc ium i'6c)flu0t)nugfa» 
fnecaution ju t!;unftd[) Motfcn/ 2(bcr foic^t^H 
icri>cr^offcn M\)^^<tlasum iiitlyt )labt^abtn 

Wolkn» EodiGfiBmodo vttsx depoiitia&ione dU 
jredafupra facile& hic a&ionis contrarix for* 
itiula elpriit)! potefl: .argufnento^if. primifh, 
'^gpof Notandum & illud,c]uia inter Dd. cdtro* 
uertttul:: an ih iequeftrum hanc potitis<fu3fo!i^ 
xnauimits, veldolimali autetiam prxfcriptisj 
verbis ^ioiiettiinteiitareckbeamtis?fifbrtilk 
belli aliter formati occurrant , tum confideran. 
<him,prtmO)Miif) eoloYoforlnlila intenitata fk 
rtceptior^& pr2iudicii$a!iquot fcrtefirmataftSi 
id non eritytum fecundo obljcienda efteir<:eptro 
libelliinepti vel aifiionis incompctcntis,quaat« 
tentl»,Hide)L ita i^r^ folet ihtei^loqui.^n^i:S^(tt 
tft. 97* contra Cincnm libello fequcilrirten 

^cc^crf»e(adct/t(t 4U dCcc^r 6crc^ctbt/ mUt 
^cr fdnc©acfrcn f ormltc^ furbrmgcn/fol ^cfjort 
tterb<»/»ttb fcrncr gcfc^c^cnwaflf rcc^i i(f* 

J^orwuUaiihnispignor^ititiafr^frt)! 
' • MSl^edire^^. 

O^hr^. Mia^K altf <r ^^or brenen ^aftrc» 
^on^^iffo/cif fccfl^^cn-ioo. ft^iu f;ftwr!f?offWff 



Di 



fiiti»mra<n4ml><imal^ Umtm briginaii^e^f 

liCjjtUi^CC recognition CtUC iulbcnc Sttttt »0» 

a; ^Vemwar/baMtag^r ccmcUcioo. ft. fur 
lana^ laut aucT) berjUc^cnhaS^mm^ibm 95<>,. 

flagtcn <juf(lic()tocmcl>t«.,Velin alio cafui ba^ 

^lascr fo inci =^C3cnfcf)u(b'f / bdmtt ^cfla^iiMf 
fdncmbc^iClasct^ ^jtJattcr vcif^afffcf scwcfcn/ 
nact) crinc(tcfif fcincf? :Baf tcVn tobf in SXcgtffcm 
fccfttnbcn/ »ttnbi>tcf<H>i6C tnfaK bcrnottaiiud* 
famicfc^cmcn fan. Similirerfi alio ihodo &em 
bitumlblutumfit:neque pignus rcuocatuinad 
tiim modum,hoclocodirigendusciritarticiiIu$. 
inutatis mutandis» @(c<c{)n)0( dba mtlbA^ bcf# 
fcn ijngcad&f ^Scftagfcr Jft(a<jcr^tt articijlitte 
^ctte m reftituiren |cbcrjcit iKrwciacrt/. tt>t< 
auc() ttoc^i . ^tft bcr^a(ectt ^(a^cr m ttat^tm 
baf bie35rfac^bc^^fanbf^mmic$r tobt mi^^ 
abc / ^cf (agf ctt su fc^tcuntgcr cr(!a«ttn3 tm 
SXcc^fw anaujjaltcn* 4xffmU,ftm* is,i»&f4^. 




nordtitU eonirdrUfer m* 
dumreeifmeiaiofMi 

i ^(((agfcrfa^frcconijeniendo, ba^crcr* 
wc(fctf 9)fanbttf »nnb aHttXfle gc(fciU>id s^mi 

i, 3crncr tt>ar/ bap btc i>ott.!tc5cnf^c« 
tifymmWm noc^^iurjcif au^jrcn^/ vel o6|. 



Digitized by Google 



Annotat, in ivris»rvd« ii 

m\ refonuentus (tIfd^ei)onfdn(m3amr ^er# 
til^renbc ©c^Iten ju obHigunae beren VDn ^^m 
<ntnommen< joo.fl.anj<ej)<nn>oll(/ hag bod!) rc# 
conueniens beffm j|>mim d<rtnd(im n<(^t5(({<ii# 

9* ^enntt)Ar/ba^fo((t^dnal()^nf(art>nbt»dc 

<tnberef(i($e feD/bert^egen reconiKniens recoa* 
«entoau OCec^ iu (ie()en/f etnmfd[)en> tragct* 
4. ;^tem attd^ tt>ar /ba§ reconuenicns au er$ia(# 
tttn0bert>er)>fanMen({ucf/(notafiresper nacu- 

ram adfui conleraationen) iumptus exigat) fo 

@uii>enauffget»enb((/beren er(!at(unge jm^ 

reconuenientireconueiitus nbd^sur aeft ttttofi* 
Sert.^ftt berweden reconueniens &c* conclu- 
fio expnmatnr ex fbnnalibus libelli, vt fupra» 

AdCaputnonum. 

• eaquareguUritervenditioniexM* 
furdcotftraSfmtfffittt. 

u it(a$enber 2(nii»a(bt fei}t mti ha$ it Q$ef fo» 
gten (Sflto fefif »ej fc(;(enen Q^- ennad^ren efa^^a^r 
iui)7. feine^efKiufim<) in i>e9fe(n ^uter ^eut^e 
«ctitetf rtuffricjttgeif fauffe«f i>m&faufent>t<}uf# 

^mt>erfaufft.. l^ic coniundini& conienrus& 
res vendita & precium exprimenda funt, lura 
probatoria addipofTunt hocoDodoau&i^arti' 

cuHs. QBar/bap ?>7.t>nb fcen fofcOem ifauff 

c ec^iu^ 



pronius fi(^^i^fet bcm ^lag^j;. i^^a^mi i mntK 
|tt?R«alj?,balbtt>j&et;t)aMiwor^ " : 

^cn (vt qui lam apu4 i I lum {Ine, caufa fint)^lajj 

gewiucrffaffcn* S5iffcf bctn^ei^ ^(daci? J^ni 

iU fo((^c^ari;icuIirr?n crffatfuna/ <n bCftacJwnA 

fcin«^^(^bcn^mit9C<c&tansu^(i(t<tt. . 

i?(a^r.fa5(tt)^r/^^l?a^<n^?8cff^^^^^ 

rtuff fcttt bUt(ic^,ante^M ( ipfi ideo» X t commor 
«latari j caii& appareat efli^. contTa^uni ^ adeo- 
que omnis culpa ^reo p];aeQa,nd9^ Ht , argmenta, 

d€tLiwt,.i»y.* cmmifi f^n pCo^ ^ cr t)oe 
wcnt^QBoc^cn tjorfo» gul^ci^ icfauffcf / ^utfo, 
^c(ic^cn ( ha^fcenus. coinraodatij^ iA ge- 

) ' » 

i. itemiMtf/ ba^.^cfla9f<rfur3c6cn/.tta($ : 

9IBorm6tf.ju»crrclifcn/»nbjimcr^a(6i4. '^agcn 

ftc^)tt>ibcrjc<miufu<i^^^^^ 

i'. 2(ud&»ar/bap..^(a3crju bcm t)nnb f ctncni; 
v<ittbcrn ^cbrattc^ crntcitcirfctndSogang ^reimbf r 

.(d^ft WrtK»(<(^SC(tC^cn(di%entia ^pra^^^ 
|ltxll.i.&£*deprecarjo.)' ' | 

4» 2(bcr M?ar/ba^ ^cf (agf cr ntdfif aflctn/tt)ic ct , 
i>oitd<$<n/ J4*^<»3^/fonbcr fcc^i^ san^cr Sffioc^cn ■■ 

i 
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f^^tmfmi ( mediu». cpnclu^endi ex pajtt^si 

jf . item fcrh^r war/ MffyaibjLcaiff^,, 

^<f (a^((r dllererfl wibmimb ju S)(ai^ tom^ 
9im(i)ni» a(fo ^l%crn fm Slio^^.^cimtt ^o* 
^mbttbi€bt^mm0im fdmms^o\Xqx (^a* 

WUjjffn <mi>ef)rm/(alteruni nie^iuni conclu^en ' 
4i ex iibr, z; & f . h. vei mutaus mutandK.) 

ftem »rtr/ ba^ naif^ (^blwf^ fkdig QBodkn 
^ia^m^avit^^>nnb. gar ojni 9fpf mbeviu ^^u§: 
fcmmm/' vnhMIi igtaaerfem £Ho$^>on^m 
geforbcrf / af& mnn, j|m bajfelWse »mcrt»cg^ 
•^eii 9teu6erett m{t s^mU ^chommm toe^rc/ 

tor^cbeu/ &tuin addendus adhuc Ynu$ arti- 
«ijlus* 

Zbetmti ba^ ^cf fa^fcr fid) muf»f% mni^ 
f»tberi>tebefct)c^ctte 2t(>rebc t>6er <36ormb#nacf| 
bem (?ffa^ bC(jcbcn / vel, tnbcm 'jS.'trf^I;.au^ ju 
mif (etc&ffcrti^en 5?ubcn^ciccl&f/»on bmfe(f 
W3cn^crnac^,auffbec ©tra^ 3C)?lunbcrt wot* 
t<n/i>nn^talfo!folc&e<jen><ii( i)at Ht^tia<i}t, ^iu 

(Cf bcrowegen ^^lagcr ( iri pi;imo cafu yb) cum 
equo.red j)t)?^ef (agf cn jy t gc^lbHdE^fl^^^ 
bcren f^mtn crme(fcn4.^>"ofl^cn w<<jcn man^ct 
f(imepioff^0 ju 9e^anben/i>«f<wmniif t>nb fcl)<i* 

ber»^/anju^a(f'en /vel, (infecundocalu, )iU<t* 

gaf^unge ber o. gii(ben/fo^(a3er twr b«iff nait# 
• mehr fecirrorhe Oiog gcgc&cn/fampt auffftc^auffe^ 

'm%Mo$ltn^nb fc^dbm fuWg jitt><mfpcijem ' 

t B c Fornia 
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4£ l*«VTL*.lqjl 

modum reconMtmionisrc^en* 
dtmCuptriQrk 



1 Reccmuenieiido fo^f »n6fflid&^eW<»5«t/ 

z. 2(betfernerfa3«rt»(ttji:9n/brtf et^emac^ 
ASmefNnnfaf^mn^ tommm*ibci^ fokfy Sv«|/ 
iN>n imttwtatden Jtleser^^^tencc (ur^ «tMior 
»bm<(fm »nb 0efcl)meliergetMfeti^ 

%btt mvi ^ef Irt<Jfer reconueniens 

folc^ WMHtifent/ bea^mU^ntt 9Cop ieiner3<^ 
k<jen[>eif nacj) brattC^enwo&cnv 2Cbcc mtt ^ejit? 
filben gan? i>beibetiM()rf <je»efen. Hoc m^iuab 

conciudendi quadrat ad vnum calum , qui fre- 
^tttotecein.hac a£tioaecttcurrit. L. i£«^*i;Vo«MM^ 
ali jjCaiusilmiles mutatismucaodisadcoOi^lufioi- 

Bcm tutitapcandi*. ' ' 

4, 2f&er mti ba^Dn&ef Uf^f er ^le^e r bejfen ^ 
wi^ittct^n nwti^tl ge^btr^tetit/bemnacjiirecon. 
ueoienti 041 fciiiei SXaife l)oc^) selcgen sewefen^ 

l^ater efnat»@(^mibt mi!& Qtt^amm 
fltterhanbc gebraiKfete remebten mib fetncmufye 
6, gtSibenerlesenmiVFctt/ wwnoge bc^tteaeubdC 
;Qu<f ttmd/»nb aujf bem f aa bec Sfloffttrfft ad vU 

terloremprobattoiiemde$03[enf«- 

^ftf et bemnad^ reconueniens UntUl jtt frttp^ 

dlcnbcn Stitstt^ot aacrcr|{ iuer({attim0.fo(c^<!^ 
Itotbweiibla*»^"^ reconueaicoiis j/:&ulbe 
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Annqtat» in |YR|$P«va^ »7 

«tt^cnjan^tctf Xntaftine mit r<cOf«nj4<i(«n/ 

fei^ iUV(rfcI;on<n. Ad finem notanda eii cantelt 
tx menteCoiiali) in^. sjt.s^cmmL^argumw 
$9 L,u§.u vbt notat Coftenlis, iciltcet, vt oin- 
jne periculuni indeHnite in cofnnxodatariuiQ 
itranieat , teta elTe.dandafh «tHmatftnt& fpeci- 
atim de reddenda sllimitionec/Ie CQnua»ieni« 
duin« 

FormaaSiiiinisdepqfiti direcia. x 

t. *2Bar/ bap %im$ iClaacc a(tf cr^jocbrc^ 
2(a^tcn auffcHanbc vccwifcn n>oI(«n/ dnei^if^e 
• inttSof<nbcfd)la^cn()cfla(itcrti ©cmpronio m 
lemen^nbm ii>m»at(ic() dcitcf crt. 

2. 2(uc|)war/ba^6cflafjfcr ©cmpromutf <r# 
ttielM JKt({c4u^c^ t>em>arUd[) 6ef ommen / »n»^ 
.f(a^ercn btefd&t^c auff crfocbcrcn n>tbcr fo^gcn 
|tt (affcn aii^bru<f lic|) beNn^r « noea in nautfs 

caupon^ hoc articulari opus non ed» quia ex 
fob patientla xttimt\xt,h- m^iMi»>(aup.^^ 

f. 2tl«r»»ar/ brt0crmc(tcr (jcflagtcr ©empro^ 
tiiutf^a$er7 fo nunme|)v ttoiberumb §u J^au^ 
fommciv ntc^ffi» gcjlc^cu/iJUb i?ott f e<n<|r )m &er# 
trawtf r iabeitn>t)fen n>i(: vel aLutatis diutandis. 
^ar / ba0 (»cf (agt cr ^(agcrcn fo(cl&c iaVe ju fe^ 
ner tt>tbet^unfft eroffnet/nn fc^(offcii/)i>nbii2$anbie 
|crfctii(a^cn/t>nnb faf} (cbt<) ju5C)?a(f : vei mutatis 
inutandis^ap^<^iadterert}te(te^t(fen andnc 
fcuc^)ten ftibrfgcnX>rt fjc|lc(f/j)nb a(fo ctc briiiHe* 

f<nbe ^ie^^er $ani$6nnb ^ar Krber(>en(affet|* 
iic notanda variatio , quod ex natura eontra- 
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tt HlEROliTMI TREVTLEllf |c, 

£i:us1atatantumculpa» fecundum commuqio4 
ntn Od« renceqtiam v^hiat^nQtat£manuel So^ 
trcz* in recept. fent, lit^ numer. pj* Quod fi 
ob leu^m ta^qtiim calpam agere deponens velic^^ 
articulandumetiameft quod depontarius (efe 
ol)tyIerit ; nai^ eo ipiq fuipm^m diHgentiani 
tecepifTc videtur,vt notar Soarez.rf. loco VtUabob» 

ttn iu mb(t ct^dttun^t i bcr mit t^nfug md&f ^eV 

fftt/vel in fecundo caiu,bem^(agernn)e3cn5cf# 

ba^o: i>«ri>^tfa<^ten (Bc^aben^ d^^u^i^^t^e 
itc^r tonb ^iinblun^ t^u» Jtem nota.Si for. 
te depoiitariiis inantecedenteamicabiii tra&a^ 
tione (quam (jut licl}^tf^Ot/ vel ^a^Ictjfun^ ap- 
pellamusjapudiudicen^ dif<;rte& repetita vice^ 
negauerit apu^ (efe effe cf epoiitum ^ tum ad reli- 
qiMk fQrm«tUa ^^^ndus eft talis articulus • Item 

»ar/ba^ ^cHa^tcti alg ctm 9uf(tc^cmi?cr{>5tJ 
pm betxi S)cttcii 9Cic^tcr slct^wiHmit (Btn^ 
»mb bte i?tcif ft<je ^tjfegefragcf worben/ ju cf 
tfycn i)merfe^teti(f c;)m ma^^en rim^t §eraup 
^arcf geleu^nct/balif^m tpag icn)U(l 

fetK Fiac concluiiA vr (upra in cafu primo»fed in 

du plum mm^cnc gememetf bc{c^iicbcm3icc^t 

« 

* JForma dStionis depofiti contrArid pei^ 

modumreconuenientis^ 

\ td^i^t fast rcconveniendQ mt fdit / 
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AMNdTAT. in tv&lSPRVO. 

b(v muf wtfli^er ^(d^er i^im »erfprod&en / 
ificntidft Ht in bercrmeiren Stifttn ctndefc^lcffa 
tit Muibtti aue Ijflrreiiber jett/a«felli5^fc&a&eii 
f ctben wucbtniba^ er aia^an t>oti reconueniente 
bc f wegen mc&t forbern tvolfe* 

2» XtemiDar/^apreconvfenitnsinerad^fttn^jlt 

f f ni ger gefa()r f . icOe^t jien ani>erer weife nic&t ju 
pc^nemenil>oam« ., 

5. ^ernei: n>ar/ ba^ recoriueniens, attf er fefne 
ttottuifftnac^|)(tt^ic^ i^tti^m ia^cni t^mtb 
«rntelte ^i(le tofcei »)ern>at)rt genxfen/ ba^ erWe* 
{(l&t^mpon niltven befdi)|aaen/( tiicfpecificandaB 

impenfae) vel itenitt)ar/ba^reconuenienstnfef# 

iiem^au^fefnetian^ern fusiid)(niOtt s(f)^bt/ 
^nh hi$ obcr fene^ aiiffijenjenbef/hic notandum, 

<omneni indemnitatfeni.ex naturaa&ionisde|io« 
/itai-ioiit*ftdndafni i6f articutaridbdeduccd£i 
effe, argumento Li ei apud quem« & depofit» 

iSfffefBei^albeti recbnueniens reconuentum )it 

^rilattun^articulirter imt^en^mtt Sit^t mm* 

^alfen/iMinb cf)e fo icf)eflf gcfc^itcOf f«nff mtf wtber 
iu ^(Uiin$ btxm «^crtrauwctcti .Mi^fa imv^. 
fcjionen* , ' 

Suhfuxa corpnidishecformuUaciio» ; 
ms fcqueftratorUdtre^^ 

u Jtiager fagf ttlar/ba^ er nebeii Titio ( nota 

voluntarix iequeftrationis proprium difcri» 
ineri ai iiidicial i ,argurnento i.\y.h, iti. iudicialis 
toiib eum fiat parte etiam inuita ^ non opus ba* 

beret 



bem haic ex|>rerfione)«inm fttdttisin ^Hbitiit 
J^cr^ulbCfCtt '35ccf)Cr/cxprimatur qUdntitas, for- 

]na,&c» ^ntcir bttimcn fequefiers wnfe ^Ociuvt 
^(k^tlargumentv i.jr.i^.i/. h, tit, idepo/L. s fa^ 

1. 3f^mtt)iir/ha(?^cf((t9fcr icnfclBtgm btf- 
Ut $c^a(t Hut i>nfer htxibtx 'ttxxM^xcsx^ 3u fnj^ 
nommcn / ^nf? cr jbn ^cm fmtfjcn / wclc^cr bc|i» 
' ii»cgcnmiit(t(^mdC<(^tc^fl?Kud^ cir{ia(tm ]»ui:b«/ 
«)t^ctjn|?citCi ' ^ ^ ■ 

3* Q!Sat/ ^ag fcMd^^ ^cf(adicct bc|rm wcgm 
<f ncn au|i<|cfc(;nf f tcncn ^^f f d i^nfcr fcf hctJ^anft» 
fc^rf flTt 0c^up))c(t^crfcr(fdct/ ^nb mfr fo h>o( a(tf 

^ftfobcrcn cfncnjU3c(Iclt/(hicarticulusfuperi- 
or eft probatoriusjCtim vter<}ue in hiOtQ conii^ 
ftat» 

4« 2C&crtt>ar/bapbm8. ^anuairff btcfcff (aiitf- 
fcnbc«f @cnef)f }u 97. bcr crmcltcrt 

^cc()cr^ ti»c«|cy jtbf fci}c mf r i!>nb "^f t f o 0cH)cfcncr 
(?rctf/bur(l; cfn mftiJit^t-tfjdlffj ^i^rf^ctl crortcrt. 
f » 2Cu(^ tt^a i\ bap Q$cf (asfcr fo/i^^i^ nfcOf a((cti« 
<mp bcm «jcmcfncrt ©^fc^tci) bcwuff / fonbcrcjt 
oucl^ bcpt9Cdcn))on mf ri)cfonb<t7 i)fc(fc(ff$cfm- 
manun<jc3cfc^)cf)cn/»nnb bfc cr^affcnc 3Jn^cfl 

iubiigiUo illiusiu.diciskfc|)CfncttDorbcn. Hic 
dUo notanda: Primd in rofwtitiotie reifequefthl 
txinterpellationcopuscne: Secundo etfi forte 
at> alter6appellatu fii,tam£ fequeftriifub ind€- 
tiitatis cautione adhuc ad reilituenduin et qui in 
prima infianciavicit^teiiei^iivt eft cdmunior f^- 
«enjtia, de quo & alijs huc pertinentibus optiftie 

fcripiiC 

\ 
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ilfipfit ex veteribuslpcob dearcna;& rcccnsex 
proitffor :^jiddMtitMfequtfir^ £rgo in ed cala 
appcllatdeftremorastollendx caura^flatim 
«ddi debet talisarticulus» 2(U(j^U>ar/ bdpilld^A 

l^m ^cflrt^fcn / rtftf jh lautcrdnmjug&er 
^tdc&m mmcmtlt^ atide({rtfn»((/^a|rr noc^^uc 

|df WCfJCn &<rn»on^cgf m^Ctl intcrponirten ap- 
pellation, mtemonbt bc^ fequ^ftrirten ^J^vdE^er^ 

9tt(&cn c(wa^ gc(funbc/jinf jum v6cj jTu^tjnu^fa^ 
fnecaution au t^un (idi)^rbo(fcn/ Zb<t folcMH 
fccr^cr^dffcn bci; ^cffagfcm nfcj^t jTabf ^nbcn 

ttoficnt» Eodem n)odo vtex dcpolitia&ione 
rcdafupra facilc& hic aftionis contrarix for^ 
itiula ekprimi poteft «argumentotf. Z.'j«m friiu^ 
"^iepff NotatTdum & illud,quia inter Dd. cotro» 
uertitur: anih fe<)ucftrum hanc potitis qui foi^ 
liiauiitius, vcldolimali iautctiam praefcriptis ^ 
verbis atif onem intentare debeamu&ifi fort^ Ik 
belltalitct formati occurrant , tum confideran. 
cham^primo^an in eo foro formula intentata Ht 
]rb€eptior^& praeiudiciisdUquoc fcrte (irmataftSi 
id non crit^tum fecundo obijciendieA-ex^ceptfo 
libeili inepti vel d&ionrs incompetentis, quaat* 
tenrji/udcXita ferh folcit interIoqui,2(ll©acf>Ctt 
Ol^i^contraSf^^cincnin libello fcqucttriirten 

^cc^cr&c(rtgef/i(? tu 9tcc|>f fccfc^cibt/ tt>olIc J?fa# 
^er fetne(Sacfycn f or mltc^ fur&rmgcn/rol sef^orc 
mvbmmt ferner scfc^c^cn t»aflf rcc^f i^. 

I^orntuU aftionis pignoratitiaprif^rii: 

diifadtrt^a. 

'^axi h^^l^ M^tK aie er^^or ^rc^icn •ifafirca 



Annotat. in IVRISPRVD* }f 

ftel reronuentus (tUdjtUnfdnm^^dmt ^<v* 

HttnbtBifiiibm su cMiunst bttm von it^m 
tntnommint < oo.fl.anjfefxn mtltt ba§ bodfru 
contteniensdcffmjf^mimdmna^mnic^raeficit* 

9. ^$Hmmtib(i$fol<S^tin(AtifMUitin(!bmii 

Anb<t<fa(S)t fev/betwcgen reconueniens recoa* 

«ento iu dte^f su fle^n/f dnm fcfim (ragff* 
4» 2f f em auct) »ar /ba§ reconucniens ju erffal* 
<ttnd,beKt>eK}>fanbt<n(iu(f/(notaiimper natu- 

ram adfui conferuationem fumptusexigat) fo 

piti &u!ibtnm9sitotnbttibtttn ttftAttmgt imt 

reconoenienti reconuehtus no^ jur i<it Htwti* 
dett*^ftt bttt»ti<n reconueniens &c,conciu« 
iio exprimatur ex formalibus libelli,vt fupra. 

» 

AdCaputnonum. 

m 

eaquare^uUritcrvenditiomexM- 
' turacontraElminfunt, 

1« i(fa^enNr^mt>4lbff«(sf tMt/ baf?<r^ffr<i» 

gten ^oxo feBf ^evfctfenen^^-fjmac&rtttdu^f^Jilf 
^utR. fetneO^e^aufunf) in k^fefn ^uferleuf^c 
xt^xt^ auffrtdttdejf fauffe^ t>m& tottfen^f 9u(# 

^enverfoufft*. Mtc coniuDdim&confenrusAe 
res veodita & precium exprtmenda funt, lura 

probatoria addipoflunt hocmodo audi«arti- 

culb. 9B«r/bap 97*t)nb fcen fofcftem Jtauff 
sen^efm ; "^t^t «tutb ^ei»fl(t$un<r tmnb 
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p^iMi(t(^cn 9S?<iiifauff bruter trtiw^cn I;clffcn . 
Vei w u-/ta|> foic^d r€rn>iUi«3tcnt^nb bcf<:()to)|(tKO 
i\rta(f^ /biira) tic bcttbcrfctt (EontM()cnfcn glaub 
mrbiij(^nKt<i(Uid @tattl>uc(^ ba[cit>(Un apud 
ada Mrjcid;uctn>orbc« . 

z. ^crncr n>ar/ bap M^(t itmdti ^ipaUt 
fun^bcm ^cflagfcnalfo hnlU wurcf (td) cmju# 
t; umcniTc^bama(?crbotf(n/)»u^ foli^«^f(in(r# 
fcictcn fctfb ri^ crn?t^crf (>af. ■ 

Zn^mtMf (cmcltc ^<^.aufun$ fre^ i>mi5 
sjnbcfayTOcrf^aua; Q^cfutgfcr H^faJeitmgcrtng- 
flmn-^t0 V'otinwa\bm s<^i\ht. Nucalecua- 

dum r«qui(ttum ideotaliTer((1«ciediicenduiD> 
vt ap^areatvendi^orciriobtulifie Uiead tradi» 
, ttv^nen vacns poflefiioniS) adeoque elabendi 
rimaetnptori prxcidatur i quia ex communt 
Dd, fentei^tta ad vacuatn podefiionem traden* 
d II. vtnditor nec/tflario tenctur. vide VVe- 
fenb. wfarAtit,4tcmt,mft, tmm. 3, &Mp(mgt 

4. 2il>cr »ar/^a?f f bcrgcfdic^cn^ ^ufage ttib 
H\) bm JvAiiflF gc()<iltcnc 2ibrcbf ^^c^iagtcr cr# 
ntdt(0 itauffgcif He fauffubf gul^en no<^ s»c 
oCitrt<rJ!>icif(ifi<)i«nl)rtltcii nicOt crlc^f/ vel, ba$ 
an<rrm(itcm.toff<^cibt/ nwbcr <?cfcb<^Kne 
_ nla fli.^crn uocl) iur jcttvQo. ©uibcn ^inbtr- 
(fdit^. Nota quacunque parte etiam minima 
precijnocxfb'' t afitionecope cre,argumcn'o 
i.a de a&.emfi. \v\ ba|; iCia<^^r tn tttvd^ttiS 

^a^>^cfla<}icrbcjfanpt^ tm^tit Uttiurcdbt^e 
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^t«re(reanb(i:^n>o )utKdmta^utnu(f(n. £t 

tum lioC tertio cafu iDaioriseukieiiticcnifa ad. 

46ndumt ^t(innMt; ba^ Q3efladt<r{nftf((mm 
*n&efu3t<n wciii^ ^nb aiiff^nf^jalt / ^(a^ern 40 
'©ulDcn ffarentf *<jB?cipli(t<n f<j)abciifi?txn4)t:* 
fad^t. ^Uut bet9m$m tld$<titn &itd)t m<t* 
tmmn mb au^iufprc<$en7 tap ^ctkstixH^ 
md) m\^t^(nb( ^ani^t^c^ufbt / v^lbUnod) an 
<mtUa fauff ©umpia|>inb<r(lf%cfoo.fl. vel 
hummlt<^o,&uibm*viitttm^f(i)ab<n$ fmpt 

«Ucm anbcfcn intereflc »nb fcOabcn de f uturis prg 
fiaixlo ii^mWn fcpvlbig fct). Cpnfercafum 
propofitucn A^chncl(^addejfefidiit^intif,dem^* 

\.td$usea<venditericompetitcx 
'•■ • L.i2,eod,dere/e. vend' 

ft. M^iit fo^t n»ar f<{n/bai <x 9}. dn tecf^e» 

f C()cnc ^C^aufun^/aptentur circiui){lantiae,|k(. 
|>al)f. ' 

i, ^tcmwar/ba^^^trtntficBt^ciffafjfcrfmtncU 
fcTft'^angcted(n/<rm((t(^4Aufundi2^fl<i5t(m 
fol^njttlaffctt» 

2(h^ war/bj f fdgcr cnMtd& bc^ ^cf (ddtc wtdl 
nitf fol£l)CrQ5c^aufun3 (cujTtd&er i>cr(flf|ug ^c(c6f 
4» 3ffttin>4r/ bapffii^cr 4(tf ctn oncrfabrnct 
ti^^xti de(<3m^c<tfo(c&c$Sc^aufun(j/be<^^#' 
. Kasim at{^ji|nNd(^rm t>m& ^ oo«ft.{u vt>a(af> 
fwj?<rwi(lta^ 



HlKKONYMt TRBIfTLBIt^ 

r« Zhtt mt/ bap ttmeUt ^e^faufun^ $um<iff# 
tmmis^m/ wiman fid) Mjfeuflf jubcfc^jdmn 
(rbeuf/i^. oberi4.^unbert fl«aae ra^e^ep eMem 

aabern ^auffer ertra^cn f)at tonnm. Nota laefi. 

dnem vlwadupluin cum Neotcricis ita accipi- 
endam ^ vt deceptas non acceperit dimidium 
eius quod accipere debuit: vide remiffiue Pineff» 
add.L 2.fart.uc.2.num.4 & MoUneHm'mtt4&, de 

Zbtt mt I brtp bte ^aijferftc^e SXed^te in 
fo(d)en feflen^etlfambi>nb tvol Itatuirt « Hicex- 

ponitur beneficium I«^«Neque hic efl: Articu lus 
fuperuacaneus » cum controuertatur, an exd^ 
aftio ex natura contradus velofficium iudi- 
cisvel condiftio exlegc^detur« Secundum ic 
quitur Cuiac. 16. ohferuat. ca. i8. Primum flatuit 
fcboia icommunis m d. U z# Tertium poft Ange- 
lum defendit PinelU quem vid* d.part. /. cap. 3. 

mm.9,&ca un. 26.pan^ ^ittet bttVKdmtla^ 
Sttim 9?e(I)f en jucrf ennen / ha^ 6ef (a^eer f auf # 
ferentmeberbie 13. ober i4.^unbert tant^ 
<je(bfif noc^ma|)(fif erfuKcn/ t>nb be^wegen MiO 
len/aUr :Berf ouffern / ^nudfame Derfld^rmtd 
f5uc/obcral)er/ba^er?Sef(agfererme(fe <foo*f!* 
t>on^(df|crn tt>tberum& anne^me/ »nb baraeseti 
fmbtc ^c^aufung 3dn?(tc5»tbcr a&treffe^Aai. 

onem hanc venditori competere cum cpmmii^ 
ni probat PinelK d.partj.c. 2Mpfm.Couar.2.V4* 
ttf^rrf(dut*€.s*muS^qu9dOim^ &Minocb. comro^ 
^"'-mertuntMde remi^me dj/^Mat. nqfiras fMt,.2.iblp. 2^ 
thepf^Mtt.d. ' . / 

Formul a 
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AnNOTAT. 1N XVKISPRVU* ff 

■ ■ ' 

. JFormttla refcindenda venditioms ex re- 
trAH». AiunkipAli» quam fer- 
' tius mteadit, 

u itro^mber QmpxcxAtie fa<|f mx feftt/ H% 
fein "^mx ^iws cmm ^axun oSi^intotUx 

. <Sf<lt>((cumdrcuinftantijs)^cf)(l&r. 

3fg<tt>(fcn. 

|. 2C^v HKiv/ ba^ (Sotu^ ienf<I^td<ti berS^r^rib^ 

fc^iafff Dnerfuc^tSeio (niffcr^ait) bcm @cfc|il<c&r 
^er 9^* t^or zoo. dulbmt^erfaufft. riccqua(i 

antecedentia funt & fundamentaafbionis: quae 
iequuntur ea pertinent ad formam & tolemnia 
retradus,eaque pro cuiufque loci peculiaribus 
ftatutisfuntaugenda. 

4. ^tmtooxiH'^ ffagcnbcr ©cmpronfutf 

^^b<f (d^rm (SaiD a(fo balb (fatis elt (t liat intra 

annum & 6\&m,Gad.Ub. obferuat^ca, num.io.& 

if.feqq,) fctnaup^de^t iCauffddt n>tb(r and<# 
boftm: vel,btcn)ct( bcr ^rtufffummcn 
i^btv an^tmnbtm flti$ nic^t^atf omKnmfim^ 
btgt wcrbcn / ba^ cr $ld<j^woi ctn anfcficnltd^ 
Summa Qttbtg ju bcm citbe ixfia^tm a\g 
Jlduffeicn angcbottcn. 

f • ^ttta mxiba^ .^(agcrben btti fo(c$cn t^cr^ 
mctittcit fauff aiifgcffluf cncn 955<mf aufff f 0* 
fttn ^itit\ifalgAbiuU$(n fit\^txbotttn: velH fa» 

^ifiiptfumptusimmodici, excautelaGailij iu 

Meruit*/f*mp.iti formetur articulus^o^ 

y 



Digitized by Google 



(laf «bteds 3<«>cferw«»tc jw*: Vcl h wvte im- 

penfasdenunciatum (it cognatum retraaaruin, 
quod fieripoteaiuxtaGaiU.i«c. .««./*• '^^^l 

cjKaWbrt^itlaser/ <r s>on foldKm ^ldcfcttwt 
tiocbmc^jt ^emxiiilaiiftfcn Contrad beniom* 
~ meiv beafauffc jc^acm ^eftafjfiftt at^batt>t t>n* 
berntgen laffcn/etc woUc tu ewdEit ung bef? abf ite&^ 
feincnfo)lcntrctkrt. ^iffcf bcrt^al^ ^ia$tt 
ju fementteKn/bap^eeiaafett>x)n crmclt c^0at* 
ten^ fauff abfreffen/t>nnb |^m altf :Bereauft<iftf 
^naejwctffetteti S5(uf£f»eifi»anbten / vermege 
i anbbreuiit(J;cn ^crf ommen£f /benfelbcn batftt* 
<jmetniur«ttttiettfc&«li)t^ fet>. i iaecqus m poite* 

rioribusarticulis dixtmasjpaululuro iraniutan* 
da funt, ii Ci^natus pr oximior remotior em ca- 
gnatum elidat. Vbietiaro notancla qusttio? Si 
naturalis lit legitimatus,an isgradu propiorre- 
pellere poffit cognatum naturalem&legitimttai 
. 5imulgraduremotiorem?negatiuam magispro 
bat Gailius d.obfi9,nu,7:tirf,maittm.4ddt 

J^Qmtdd aSiionk expftBa de rem vet^ 
*■ ' dendoificontrapaifumrestertio ' 

, traditafit, 

u M^ftW mti bap fcin 2)af.fer i>or ao» 
^a&rctt bem ic?f titio ctncn mtn 

addatur ^magnitudo «f,,litus,»ttlt 40 o 
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AnnOTAT* IN IVRISFRVD^ Jt^ 

*etfaujfty (aut.brwkr auifBcricfctcr juufftcrf 

"^^imxodxt ba^ hartnncnmif ftarcn cr# 
ten att^bru(fitd^i)rrfc(;en»nbvorbct).iUen ba^A 
^vcldK 5«t jtiagcrtf i^aucr obcr ^cifcn (^rbcit 
bembefla^tm ^tttofo^c^^ iCaufgclbt nnbcr an# . 
Wcf cn tt)ur6cn/ cr alebciiniMicrivci^cr tc|) ba(]cl6 
«unefnnen/wii^b.ifjc^cn fo(c(;cn2tcfcr njt^cr a&^ 

trcftCJlfoifCJ iic nota hunc articulum, tumad 
«ngjuiktustempuseifeerabenduni, & qi r )em in^ 

tra paftum li paftacertu ten pus fpecificerur^ 

9« '^er t»mhK\^ ^eflit^ter >ltttii^ J^la^ercit 
l>ncrfac()f' folc^cn 2(cfcr anbcrtKrf5 v^crfauff: 
, i>nttbal0 JCladcr tf)m ermche^ fauff<|c(brani|e# 
feortcn/ crt^on ^^cm ^<>f^ctfauff/ obcr hc^()a^ 
^eu^efc&e^ner JDtngung tt>!|fcnnH)ilen/ veiiba^ 
93cf(a^fcr iwfjcmcnbcf / oX^ foltc \>u fiag^r^ 
^attvr i?orbel)altntime^r er(ofc^)en fepn/ »itnt> 
auff j\la(jmnnit fmxmx gciofjcu tt)crbcn* De 

boc padio c^uoad bisredes tranieat^nocac GmU 
cbfiruat* 2.num. 4*&T* Deal j huc j>ert nenti- 
basvtde plene6<if^«i/Jijr.;r i^bferu.iS.&ip &rt^ 
mfue pUraquetnnojlJtfp part./ dtjp. ^Shhtff lo ptf 

$of » ^fttet bern^c^cii' ^(a^^r ^^cf (ai^teu tut. 
£Xcc()tenba()tu au5uf)a(fen/ bajicr ff)nircruio- 
S( beren auptrucf ttc|)en gcfcl^c|>eueu t>orbc|>att^ 
iit^fjegen vuuicvnun^bcffitaufjjcl^t^/ foic(;crt 
2(cfci: n^iber abtrctte • Hjbc coucluiio potuii- 

mum habet locum , fi agatur contra empto- 
rem,quipa&um de rctrovendendo ab:jci paf« 
fus cft; ii contra tcrtium cguur/rafornrabirnr: 
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Sla^tm m(t(tt^ii>b(t^tUi(<nt benfclben tt>ibetf 

hagMntiiitm i^man^cbottcm ^mff^cib er- 
txc^tjba^ct foici)«idt5mf(<mn ;S<tMu^<rfe(^ 

jFMWuld dQfoms emptieentrsvendiiom 
rem, quam empter inliitutt. 

1« M^ct ^a^tmt fftn/ ba^ (c ^or cixxcm ^a$r 

badd<gmvot:iuo.f{.a&0(faufft. Si arrhxdats 
funt & predum oon iblutuin.tta fubi jciendam; 

Item mt bn^ f iaser bem ^cti^^tcn aifo (albt 

(inen ®0((^pf<nm$/ vel quia fer^ arrh» cedunt 

in partem precij. (/. v/f. 4db.ta.)\o, flor.auff bxt 

S^mb anfoic^er i^auff fumm<naifol)aib b<ta^tt 

Vltb an0<i>(n* Nam communius receptum elt, vc 
hoccaiu minosaudiantur excepttones vendito» 
ris^ venditionereiilientis, vtnotsx Suh.Adl.17» 
ttud eod* de ftde k^miuiittnim : • etii id ali» 
quo modo impugnet Vvefenb. mfaratjefotifr* 

eiHft* UIUH» f(* 

t* Si nnearrhisomn^n'>,ttaprocedatur.^Uc6 

mti ba^.%ia^<rbt< <rm<l« JCaufffumm< aifi 
balbertegr: vel,att ©empronium mtf weic^m 
^<^ia0«r |ufri<b<n <;<n»<f<n / t>nb b<nfelbt<}en 
angenommen/ vei, bie ernanbre ^aufffummen 
itbctitit )u<r{<d<n <rp<<ti0 ^en><f<n / i>nb nod^ <)<> 
^en einreumnng U$ erfaufften Qattcnei cUt 
iw^c9fm$ b<rbarut><r iau«nb(ni&riejfen. 

3. Zbtt 
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V AkKOTAT^ Ik IvfclSPRVD* 4| 

Tihamtl ha^ Q5effa<jf<r jirfotc&eremrcu^ 
mnngnUma1)ie ju brir.^eu smtfm/ vei : bap/ 
cbn>ol fc((^e etnreumunge »ermetut(t(t) gefdje-f 
^en/ bod) bap fotc^er @arte emem anbern 
^erfanfrt oher»erpfenbef/t)nb a(fo ^(a<|ern nte 
tec^r iubvAu<3^\>nnb f^anbenfommen ii^iviiUuyn- 

fing. centur. i.^bfiruat. j6Jn princ, & cem.6. ob^ 

ftfU4t.37*nimifr.2. e^/^^temwar/ bag fia^ec 
J>onfoIcI;em sejancf utc^f gewuil/ QSef^agfer a# 
l^erbeffen i^nwtffent ntd^t fepn lonnen/ ^vtmH . 

9t<d^fentf: quodfadumquHqucfuuin in du- 
bio fcire debeat & pra^fumatur, Ignorancia em- 
ptorisdifertc exprimendacftvAf^;;)?»^* rf. ohfa^ 
IMT. yjMmfff. /• & efi uxtus m L pfumkm. cad. d$ 
tuiSt. ddde Gail 2 obferudt. /j/.nunter.p. &obfer. 
94f.num. iS^ Vend^torts ignorantiam an itidenoi. 
emptor in tali articulo remouere debeat video 
controuerti: Myn(ing« enimbocaftirmat. 
pbferuat. isy. num. 4. Sedius communeinquo 
fefe articulusfundaty in regula iurisefl; in con- 
trarium : adeoque refte videtur {cribcre Vige- 
lius in Method. ^eruation.Camer^i. bbr.i. capie^ 
2i*regul ii.exceft.4M^nc obferuationemMyn* 
iingerianam nuilo iure approbari^ QHttbec- 

^'«egenf^ager ^ef(agfen anju^alfen/ba^eri^itt 
swc^abentweberben articuiirteniCattff/mte 
eftireumung ru^tger polfeffion rnnb tt)ef)r# 
fdjiafff ge^en aHe mtbrt fte 2tnfprttc&e |>alte:ober a- 
ierinmangelbeffen/ fctn au^gefcgte ifauff^elb 
vei tetueii bat)er euttiuibencn fd^aben i^nnb in^ 
terellegebu^rltc^ er|?affe . cnim in arb^trio 

C.f empto 

# > 
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emptoris vt agat vel ad interufucium vel a4 
rer veoditae traditiooem, vxdc remifliue d. dx^^ 
iS.thef,i.4dlttt.et. 

» * f 

J^orma a^iofw Mtentatd adrefeiude»^ 
dindumAfatcteemptms, 

) • ■ ■ • 
I. ^(tljcr frt<)f mx fcin / ^af ^Sfftavjfft» tu , 
(td^ Q3ucl^er tnfdneir iSiiftmn^rbrdmfft»!!- I 
f<r rtiibcrcn bcfommm / wdcOc « Jiiiigciibtia 
^ttt(^attff f«<n t>idf(itt$(tf anlan^en iu^e&rait* 
c(>cn'r6er<jcbcn. 

a. ^^ff^aittHWVbap^^itttu^fcWje^ucOcifattf^e» i 
(la^tct j^mc btf fclot^ttt nic6t len^cr tajjVn tttoBtf/ 
t>or ioo.|{.abfaufft« 

^ . " 2(bcr mvir / bd^ ftcrnacfKt<t Wcfelbt^m 
^uvc^ crfa{)rnc >pcrfon(n fc()($(n (aff(n / bap bie# i 
felbtgcnbo) nwtcf mnictK fo. flor. wcrt^ gefun* 
ixn . ^i(t b(r»>(^n i^fa^er ^(fla^ten ah$u« | 
^aff(n/ bap cr gcgcn n>tbcr anncf)mun^ bcrc» ' 
trewitcO iiiuencirten ^ucO(r / )|)ttir fctn au^9(# j 
(cgf @c(bf tvi^cr fo((jcn jit JaijTcn f(J(>-.i(bt3 fci). in 
hoc exemploduonotandalUnt^i. litderemo* 
bili beneficium L. dare, maxime li res fit 
precior;, vted communior fententia Gai'» 
Cagnol.4<ii /,2 dequ4tate P'mellutibtdempart. ^*. 
t0ji.z.wim i2.&Robert.i iau$tkuburf$um. i, Se- 
cundo etiara eniptori beneficium compe- 
terepropter natiu-am correlatiuorum,vtct>ixi«^ 
muniusnotat Soircz fnre(ept,fe.Ji,titt,e. 

' l^ormta 

) 
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Formula a£ihms conducfi^ 

ifcn 4(?<Jtt3ju i)^. <}c(c<|cni)ml) 20. p[or. ^t» 
mitm.^^tmmtii^a^ ^(agcrfo^cl^f? jubcucjjcft^ 
gcDac^^r/i^nnb.iu tiVixm ani>ct:cu cii^c bcjfcli^ctt 
fonjfccborfft. 

». . 2(bcr n>ar / a(£f M^it folc^ J^au^ fciucc 
^c(c^cnf)cit nad[> bciic{)cn woHcn / ailbcrctf^cttt 
anbcrtn bcf[cu^c)i^ 5Ctt>cfcu/vel:fo(c() ^auj^ 
6an)fcUi<{/i>nt)eim»a^rt/t>nnb j|u icn>o^itcn ^m^ 

tJntUgitd^ &cfunbcn : addi poteft (i pars merce- - 
4is , vel tota data iirmerces . ^letcl[^IVO( n>ar/ 

iba0 .^(agcr bcm ^cfla^tcn i jior. aUMH 
iwuotf aulfjeben. ^tttet «rtDcgcn ^faf^cr be« 
?^cf(a3tcnjut»tbcr crjitattunsc fctnc^ ©clbc^/ 

ciiim ihterefle^ fumptibas anau()a(ten : vel ft 
concra legem fbrte conuentionis locacorcon- 
dudorem expetlere.velit, pofteriores a^iculi 
& concluiio ita fornientur: Iremnjar/bapaiV 

' fond^ innfc()cn Jtf at^er t>nb ^ef (agtem ^ii con- 
trahentcn Au^brucf (icJ; l)cbtn<}f / ba^ '^cf (a(}fcr 
^la^niTUttdtr aup fo(c^er ide^aufung ntc^t a&« 
irctbcrt fo(te/cr I;cttc im bannbic cntlcj>nm»3 cin 
^alb^a^rjuuortopdctiinbigee* 
f 2(t>cr tt)ar / bap foUfectn ju n>(bcr /btc io^* 
funb{0ttn$ ^o4)en Dor ^^e^nad^ten cSktt 

• Cr^S^f^^^"* Hinc formaturconclufio, 
<jua petat ie intenqpeftiuenon 
• . expelli. 
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Formaa^uMMlccdaiexMlfocafit, 

« 

^abinbtn Siii^i na^ ^tmm dncn btmnen 
^cn^ff/fo <t nctt>Itc& Dor/o.^i^aki: sitanfftj * 
le^ntg^abf. 

Q^(ir bdp cr mff f f fntf worben / ta^ \>cv 
tas m fpid^n sibtau^ i^mt fmfL ^aiicti i» 
Srtcn. 

2(bcrtt>4r/ ba^cr nad; fcmcr QlBtbcrfitnffc 

veIba^£)vo^fd&cr/ j^mcntc&f wibcr au<jc|?clf: 

vel,ta^ VCr^Ct|]cnc ^tcb^clb fc^U(bt<)/ addi eci- 
am poteil dammim ex culpa lata vel leui : con' 
cluiio formaturexprxcedentibus coniuD^iai 
veldiuifim. 

/«m^ aifionis pro focio vtrinque direSa» ^ 
intres generaUs cafiu Alterna 
tiueconcepAy 

u J?%r fagf n>ar fctn / bap bttiast^ 
©cmproniutf i>or ctncm 2faj)rcftcf)mif;^meefr 
ttc^ £)c&fcn&anbcltf ^abc auff <jlctct)cn pcrto(l 
t>nb 9Ctt>f nn rccO< t>nb ttbtii^ tjcrgltcjxn. • 
*. 3fcmtt>ar/ ba^ .^fdacc ju folc^jcm ^anbd 
a(fo i>a(b ;ooo.f{.}UBc(edf /t>nb ^dl<tubt»f rbf 

icuf^cn guf 3cma(Jf. Hicinprimo cafu /.^. in 
frmc,h.m* fi ad implendum conuentionis pa- 
dtum agatur,ita addendum erit : 2t6cr tt>ar/ba^ 

^<tiasttt an fcfmm Zni^ s^ti(f)gfalg iucr« 
icscn obcr aut iu mac^cn ba^cr nocpfcu# 
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Annotat* in ivfttsMr&. 4^ 

^tmpMXiba^ Mhttbmt^ fok^mtUn^ 
titn$< in mcrcf tt(§mfc^ai>m0ccfl^t<n; vel in le. 

cundo cafu vbi collatam (ic vtrinque, ^apiClit- 

^er iJcrmogc bt^ fok^c satvit ©ummen b(^(0 
^(i^tg.attsdisti vnb loc Xit^e batma 
gcf auf f/ »nb mtt fc|)a)cr(m 3)nfo(l<n wctt f)cr* 
au0 dmteftm/^evnac^ w(&er m^aufft/ ]9nnb an 
bfr^cuptfummm zoo. ©utbcn fc|)abcn crftr* 
tm{<it^wmo$<btttn btvibtt aujfgcrtcl;mifpe. 

cialrcc^nung exl.S2, h.tit. Tertio cafuaddiri- 
mendam ibcietatem tta. itemtD^r/bap^c^la^ 

tcrmttfofc&cm©c((fctnc^3cfalIcn«f ctltc^ ^tc* 
^t ctn(^cf aujf t/t>nnb tmber tttfyanbtiti mnb alfo. 
btc ctngangcnc Societet j^r^Jnbtfc^aff crlangt/ - 

tetgumnf L 63. &pa^b,tit* Hoc cafu etiam ad« 

dendam de interpellatione, 2(UC^ war/ ba^ 

.^(a^cr Hn ^ttia^ttn foli^g Odi)ftn^anbti6 
^aikn ium offfcrma[)( ric&tt^c 9vccl;cnfc{>afff &c# 
StttJTibtt 'Sdttiasttt bkfdf>id<ti>tbcrr(c()t ftd^ i> 

bcrjcif ycrtlJCfgcrf.Conclufio diftindeaptanda 
elt ad hos cafus» qui fimul confittere non poC» 
funt, ideoque feiungendi funt hoc modo.^^Stf C 
bcr^ai&cnf (a^cr/cum ad fodetatis legem impll* 

dam agitur,^cfla<jfcn anju^alf cn/ ba^ (tnod)- 
mal^fetne mfptoitnt 3000. f{. $u t^olcnjtc^cn 
t>orpat>cnbc£f ^anbcf^tn^gcmctn brtngc/ obcr 
tiit$tnbt0Htius6 1 btm tidBtt m $tbuk^iid)(n 

interefleangCttJfcfcnwcrbC. Velinfecundocafii 
cum adipr$ftationes perfonales agitur , ba$ tt . 

t8c«agfcrbtc auff^cttjanbfc :Snfoffcn/ fot>icr 

bcrm M$tt$itiibUii) btf^tiatn tanj m fct# 

. ticn 



Digitized by Google 



4^ •HlBRONYMI Tjl.BVTL* tCC 

tteniuit^etl mitittm^miwU lugtdd^ ouc^bm it* 

lirtcuefd>ibcn nacijfcmcr f)au).Hfuincn prorara 
«ufF fld) 4U nemcn. Vel ip tertio cafu/vbi non O- 

pus eft lpecificatione,fed ta ex alterius rationib» 

pecicur,ba|i ^cf(iidtet;bc|fenbt6()cr m^^mtUi 
gcfb gcfu(;rfcn J^^anbclffniimcf^r/ nac^jbefolctjcr 
^anbc(fcuic (^nbfd[)afft eclan<)t/i)Cd(eui>t« 
nun^ 5U ff)tni/i>n f tagcm ncbcnfctncr jugcfcgtcn 
^ummciitn euentu iu^kid)^ Q5cnHn^o^ccfcl[)i|* : 
bcn/.^n^alfsbcrgcbcffcncnOvcd^nung/jujulaf»"- 
|ctt.Nota quando pro focio agicur^aepinime pr f 
umptionib « de onere probldt certatur : quia re» , 
gulariter focietas no prsfumitur} nili fratrcs ita>' 
inc6muntonehxreditatis paterns roaniiffent^ 
v% 1 ucra aliquando non reddi^a ratiotie commu«« 
nicafient^vt comrhuniter receptum traditViUd*'- 
]ob.Ut.f.tt.66,&S0aret>inUt.f,m.$4^» 

forwuU aififitus mandati dire0^maft' . 
danttsco»tramaf»4atariitm» 

J ♦ M^tt fagt mviba^ <r tttum $(b<tmjif^tlilt 
jn jcM<jcr J^rancf furtcr SJ?cp b(\) <laio loo. fiov, 
©c&uibi ctnjufor^crn* 

^tm mtiba^ ® cf (a<^f« foi^tg affo&alb jtt 
t^iin m\\>iili^cti Zud) t)tci>bcrfo(c^|<ioo,flot* 
^anbfct)rifft »on jfla^crn i>cfommctn 
3, Zbet mavit>a i? $ iitu s (M)ct fctncr ^ufag nit 
nad()fommen/fonbcm <Eaiumo|>ne anfotberun^ 
toubannc i^crfcijycn {a||cn/vel mtf (Satoperfcdfa^ 
^enern>ctfecolludtrc t)nb$U(jc(;alfen/i^me auff 
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$cn(dmi(i^lni\^bvad)tl ve' b<if>*t^cflaf}t(ri?ont 
<iaio07»i)l. f{.an{at)lund be^omme/au4)mm((« 
D« i)lammbvut>(r cnmxtiHxmc<ic (Satl an mt4^ 
<r5an3«nm <&cl;rd(><n^ : mnb akr id^tce 

fcittf)cflf anjud^nt»orent^a((e t^uf.^tttcf btmt» 
5cn^U%cr^^cf(ad(cnauiu^a(fc in primocafu, ^ 
^ap crenttvc^nc^) }ur jctt auff fetmn ^oflen 
T^mx (^ata bcn cr }tc|)cn la|fcn/ fo(c{)c <Sc^uIbt cin^ 
drtnden. in recundoca(u,bap ^efla^ter an fo(# 

<^cr Collulion ju t^id 3Ct^an / vei li dolusablit:" 

Mi«i$<m infeinemi)^amenefn snui^fame Derf{» 

<^crun5 vnOrecognUioncum cdutioneindcm- 
niuti&)uti)un fcr)u(M0: in tertio cafu, ba$ ^e» 

ffagterba^ cmpfangcne ©clb f lagcru jur »itgc- 
tmfyc t>orcm|>a(ten/t>nnb noc^ma(«^ }um incerefl^ 
(tHcrltatfcn lcOulbtfl fcij. 

ji£}fe mafMlati corOrMrU per modum 

reconu€ntiems\ 
ti Btlecttftdoarticuletur^reconirenrumtnan» 
da(Te& reconuenicntem fuicepine. ' 

ft. 2(bcr n>ar/^a)i recomieniens tn cin^cfrc^un^ 
folctjes @c(b6 Satoarreftobctr rcr(>ott an(edcn/ 
tmb lo.iTor. !5}nfollen/fo er ftcf) jii crfcl^ctncn cr» 
beut / nof»cnbi<jaiufrn>enbcnmulTcn / vel bal? 
6atii£fauf fclcl^everbcfft>l>er t)crl)c»ffcn fTuc^ttg 
worben/ auc|) rcconueniens fhiuc nad^fc^ctt i>nb 
t»ac()e<len/ Dnni>?R. iR> ft.auffmcnbcn muffcn» 

Concluliofiatex iiiperu>ribus per modum re*^ 
conuentKHus» > - 

Ad 
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' , Ad Caput decimunv* 

Ex ftipulatione vcrborum eft obligatio^ ZU 
queex obligationeadioexflipulatu: eaquedip 
re&a tantum» quiacootraiftus fiipulatioDis ell 
feoiro;rX^f»®^abvnola€ere obligans» itaque etfi 
iorre rationenegocijprincipalis» cui acceffit fti* 
pulatio^ reconqentio locum habeat^ vel habece 
poflii, tamen ratione ftipulationis fiue potius 
promi((tonis,a£):iocontrartanulla eft. Hodift 
parum adio iiaec^quod fciam, maxime feor Om 
frequentatur: cuiusreicaufaeft) partimquod 
fXodJtcomab.fiifuU»^ vincula folemnitatis 
veteris in hoccontra&u requifitasbonaexparce 
loluta fjnt.Partim quodDd.noftri plerique fta* 
tueruntiurecanonico ex cif* ta^i def^^jtx 
quolibetpadoetiamnudoi modo iit iuper re 
honefta fadum)dari adionem; At quam inqui» 
es? Refp* eam quxex naturanegoc5j,cui padum 
acceffit^commodiflime elict poff]t( videBap-^ 
tiftamaVillalobosiii/it^ 4.nm. i4* ibiqueFi- 
chzxd/mdidif. ) alij umep ftriao iurenequi« 
dera ex illis tcxtibus iuris canonic» fed ex mera 
' confiietudlne hocfundatiaflerunt«Francik«Vi« 
uius /iJr* 2.comm. opm.veff paS^mnudum num. u 
^ Wifefdf. mparaf. depa&umm. i§. Virf. bocer^$ 
^^tfltfa.ltaquein quauisattionc vbi proaiiftio 
eft vel rei , vel fadi , ita fere folent noftri fbr- 
marearticulos, 

t>«f» wcficn/w.pif re^ certa ,vcl dn fyonimst^ 
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h^ih<\fftHt^ 9to^/eft res incerta, iu^ibinivel 
f\ {adumdfitippromiffonc^ .^tf<igem*mff feittl 

oa tSaf o(!en loo . (Senmcr ^a!^ mi $rancf furt 

uci WrtbfeSeeiH Kefcni.Hicetiam notandum cau- 
nii tionis loco e0?9e firmrofeinadionemreddere . 
t( fi potdivtm Ftietit ^eihinatum, pier ea quc tradut 
^ Xyd^idLi.deconfift^pjecun^idcffiehuc accommo- 
^ :d«ntad a^ionis producendv etfe&at) vel ad 
«i produdae coniirma^riQnem^ V illakib^^^ilMt^J^ 

% ftaqueeo caCu ti caddendum^Jtepa tlMir/bitp 

p ^^cfta^fer fotc^efdne^ef^ane jjufa^ "jttiMlfCR» 
^ i(:^tebIt<:()CAiitii^cn .f^); vnb ^gottnsen m 

;i ^erflwr/!>ap ^efto^fer jb(($er femer ^ui» 
. f<»^ nocfe wr seif 3an?*tth ^ar ttfc|f n<icOfotww/ 
d ^Ke^jtt j?((i<jer^ ^d)(?en jc{)(ibeH/veI,ba^^^^e* 
iffit^fer fo(<^;f<ine3uf«9nt<^)f wie fl<^> ^etu^rct/ 

fionbern efC.exprimatur id inquo implendo de^ 

iecit, fiSittcf ^o»e<jen it(a3<r ^5cfta^en j» 
tJcrbammen/bfl^er .^(fl^ernnoc&jur jcif tic jii' 
^cfa^fc io.^.vel b<t0t)cr^e{|]renc dtop arficu(tcr# 
f)Crmaffcn/ofteranbe(fen({abf/fo vte( ba|fc(^ 
] ^eau^ioifparf^ctfc^cr ictt(c<rfanMnu^4K«c»^ ^ 
fci)nmo^e;cr(^/yel io tertio cafuw b4^er no(|[ 
^im i£(a<^cr iod.(tcittncr ^c^orfer maife 
,<inMc©ecjtt{tefern/oberbentn gemefnen (auff 
hatjtt ^c^ori^cn :^o({cii ^nftott ineereffc 
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Ad C^puc decimuiiu. 

Dehoc contraftu multd magis dubitati 
poteft, an pro iefe contra6his nomoi mei^ 
tur? quod aliqui ex antiqua ratione menfarum 
argencariarum defendunt^ & forte hodieed- 
am incer mercatores rattoneliterarurh Cambij 
^tiifyftlMtfj tdem pofletdici|VCtradi€ ADfoa. 
Mafla in tradatu ad formulam Conteralis ob(i# 
|rationis pan. i. qiu^. ^ Mfmqui fit ex L /7« ndM 
fideinftrum. fatis conflat ^ tum nos litteris obli- 
gari^quando contrahentes cdaueoeruDt^vt o> 
mnino contradus in fcriptis celebretur: quam- 
diu enim litters ilias abfolutae non funt, ipTe 
contra£):us eo cafu imperfcftus adhuc ccnfetur, 
Qupd ad vfum attinet ex fuperioribus iormu^ 
lis feri tncidenter,& in vim probationis^vt nfic 
funt hominesvigilantiores, literar-um obliga- 
tio alijscontradibusacceflit, vtdeeainlpecie 
nonneceflefitaliquidrepeti^ r 

JFormuU aSiioms non numertu^ peeunU^ 
^aatenus ea aifioni Chirvgrapharia per 
modum reeonuentsonis oppo^ 
nitur. 

^f^^agfer fajf reconuenicndo nwtr f<(n/ 
bAireconuentus if)nm ((ltC|Ktf ©dbtf-tM^Ct 

txrrroffef /t>nb tn bc(ff|j.<m^jflfilun<je ()offef/fVtn 
^«cQauenieotis^anbfc^rtftb4rul>(ritt ^anbcn 
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fptot^iwtti ntci)t (rfolgcf vnn^ ^ero# 

H^^Citreconuencoexcepto non numeratse 

cuniaemtr i?er(fiitt5t f an oppugnirtwcrben. 
> 3«m»«t/0b iwr m «rmelttr ^anbfc()rtff 

rcconueniens (tc^ folC^er cxception, tt>icge# 

<lrfttc^itcf^/6ese&en/ ba^ieboc^ fo(c^etf»ner# 

ac^(t>oitOi(c|)t«n»c^eufotc()e^tarei)edefc^e^^ 

fan* Q^d pecQ^iaritw noianduiA : Si renunct* 
atioahbi non (itfa^a, quamin iplacautionc^ 
tufnctiamhuncarticutumprocedere de ccm# 
snuoiori Dd. opinione ,iellarur VillaloU in 
Utt. 2m.22. & FfMcifius Tmfamts opln. 76^ Ka« 
tioedyquiafereeiuiniodi renunciaciones ma«» 
gisex confuetudine ftyli forenfts ^ quam ex rei 
verttate, cautionibus in(eruntur. Qj^a"^"'^^ 
/Crediderim boc iptum pr^fumptorem facere 
contra excipientem^vtedfaciUus onereproba* 
tio nisgrauetur* 

4^ ^tm wwiba$ fofc^e ©e^enffitfjh.i^ero 
in fo t>te( be(Io mef>r dcgrunbef : iDtetDctl noc^ 
feine swet^^^^r iietIattffent>on ^er jcuanal^ fol 
J|)atiNf(6rtfff reconvento toon mtr {u^edellt/ 
mb vonber jeff an bU 3<»^lun<j bte mfthricbt^ 
iien@eibetf t>orenf|»a(tetin)orben. Si bienniudi 

iamelapfum lit, tum aliquiexceptioncmcon 
pecere negant^^os fequitur Duar^ ddtit.Cod^ 
dc nmnumer.pecun. SoarttMttrifm^ opm lat.e^nu^ 
iki* Ait) autem plenque audiendum adiiuceti* 
amhoccafu excipientem putant^ iionus proa 

D t bandi 



Digitized by Google 



f2 NoiR.i^vYiii Tai]|;trtr,T«^\ . 

bandiin in ferecipere velit:Myni « &S^hneidl» 
in§*vmc,lnli.delnt.obl. pulchre GemerM. 2. Vmix-i 
r^eLcaptm^y^^&VukmsfiiprMj^^e/^ 40^€xt. 
cSr /^.^♦jf e(?i*i<^m^r/^Jtaquceo cafu quartus 
arcicuksalicer eritfbrmandtis ^ item wat / of^ 

fd^oit ^nferbefTcn irx mctucm a6n>efcnmc^r ate 
iwc^ 34>^ furui^cryba^ Kbodi) f^Ic^e mctiKr^- 
conucntton gtejd^wofanjunc^mcn / hkmii 
er^ctts bcr ^ebfif^t' ^u&cmetfmy^a| 6i( ^onrec6* 
vcntover^eiffenc 3<^^(un^ / bmaiiaiittW 
J^anbffcOrtflmnmtr bUmm<\\i^«m^ti!bi/» 
i?crWie6cn. 

. AdCaputduodecimum. 

Contraduum innominatorum duo Tunt ge* 
nera Jn primo. ita comparatum eft negocium^ 
vtadnominatumcontradum videatur referri 
poile^ftd dubitetur ad queov ? vtin contra£bi 
«ftimatorio &permutatione:In fecundo nego- 
ciumadnuUum contra&um npminatum redu 
gi poteft,ideoque in fubndiumquan^adfequen-- 

«a quatuor geoerd,Do vt des^Do vt faciaS»^ 

Facio vt facias:Facio vt dcs,refertur ♦Etfi 
verd elFedu ipib hodie omnis adio videatar 
cITc praefcriptis verbisrquia nomen a^ionis in 
libeilon6e3Eprimitur,faItem de jurecanonico^ 

inprine ♦ Tamen vt aliquo modo nodos liuitis 
maceris admodum intricatos advfumrcuoce* 
inus^diitind^ibrmttlas feorfim fingulas pro- 
pojjfmus^ 
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i ormuU aOioMS dfiimat(kri4^ . 

lien fi(D<rn Q5cd)cr t>on zo^iotl) gcfjcbcn. 

^tm »aryba^ fofcjiw mn fccm gc^mgc 
fd)c5en/ ba!5crbcnfcl6en jcbc^ ^ otf) i^cr awotf 
^a#<mfaujr(/»nb ba^baf)cr3c(o(fc ©cibifla^ 
gcrn/obcr fn man<)tc( bcit 2^crf aufff? /bcn Q3cc(> 
<r f(Cl&|l wt»cr i.u(fclicnfo(te ^ Hic dubitatur an 

ciBptio vel locatio iit vel noaodatuo) :quia cer# 
ti aefii matio inef^» idea pkcet effe coatra^ura 
ttftimatorium^Fingehdum amififife reum illud 
pocuium.caru fortuiio , qusritur cujjiis Iit peri* 
cuhim?RerpoDdep perdiftindipnemcum Co* 

f^^\loadl.s4.n^^i^^^f^ commoi, nempe fi re- 
vs promilit (e rem aut precium reititutQrumyVC 
periculumad eum pertineatiSinininuSjjtum vi* 
deudum aatalis fubfit contradus^excujus na» 
tura tranfeatdominiuno^ vel non tranfeat ;quia 
(nimres perit dominio » iniqiiiumianieraty ii 
asfiimatoria^adioni fubeiTent contra&us toca- 
tioni$,eo cafii pericutum efle rei r efH pau)6 aK* 
ter diftinguat YVefenbcad )cL\xnatt.nuj.rmif[i0 
nr^ltaque tumtalis addendus airtictflus « Item' 

tearyba^ Q5cf(a<jtcrfold)^ ju t^mt aui>'ilucflt(^f 
Hid) hthixi^tmh abn bocl; bc(fcn mm^tmx ar- 
ticulirten ^cd;cr burd) fctnc fo^rlcfft^f ctf rcr^ 
IoI;ren / intnb ba^er benfetN^en ttnr (u f^eja^Ien 

fcl)u(bt(}.ConcIuiIo fiat pei illatioQem exlupe- 

nprUius&c. 
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HlfRONYIII TtBVTI.iR« I<ci 

tmmUdaBioms prdtferiptis verbis ex 
- permut4tion<^, 

t. iKas^r fasf mx i ta^ (a^feY f ouff 

t«6cr(affcn imi^ Dicrdcbcn ^af/ cm^cj^cnbc^ 
©crcc()«9fcftauffbcm^of tu i)onz|.<Jclb( 
3t(fcrtf. 

2* / fcfc^cr foufc^ ttnb u6er^<i{ 

mti wi>lbcbac()tcmmuti)t!>o(ni(»gcn6lcii>t / v^ntib 
^cf (a^tcm ^Kcrmdte ^cf^aufun^ cinscHcff c«t 
n>orbcn. 

3. TIMt n»ar / bap ^cf to^ev bie crmelcc ^e^ 

()cnbcauflFbcm{)offju9l.bcm Jfia^cr bcr ^t* 
l>u|)r noc|> nic()t ciiv^crcum&c /foibcrn Me bar# 
itbcr f)a(tcnbc ^riejfc Dnb ©tc3c(7n)ic auc^ bcn 
^ctt$fo(cf)cr3c^cnbcn ®ctccl)ftafctrt>n6tUtc()# 
crwcffc t)orc.tu|)c(( . Q^ttrct bcrott>c5,cn ^(dacr 
^ttu^un an)u^a((e / bag er fo(c^c dC5cm»e)r# | 
fc^.iffttfnb(tcffcrun^ no(^ma^(nm<(cr(1!at(un^ ^ 
dc t>tp()etoer((t(en fc^aben^ ju tjiun fc^u(btdfct). j 

Nonnunquam valde dubitatur an aftio haec | 
competat , verbi grattatSt resqux tradits&|| 
evidx (unt|Venalesfuerinr:tuin tmwglefmLi\ 
C0d,dfnr,ferm,veiho intereiTe putat agendum I 
alia adlione nempe ex empto vendito, quod ex | 
ipkiWi L.t.Uitd.& Skbard . euertunt:adde Pi# j 
MW.adrubr . Ced.derefcindvend.per z.cap i.nu .3* 
Ide dubitatur decbntra&u bodievfitatinimo^ 
quando ex confuetudine Germanis emuntur 

«maifinifus verbigr»tia,tMer (Sri>pucf ii>orioo 

,ft.vel^s 
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ilKNOTAT^ IN ivmsp&vri; y/. 

fi^ytl ^.rediinibiles ablo$lkf)c fl.i)6X loo. j{ « aa 
inquam magis hic perroutatio iit quam empti 
coinpetat fQiiiaimperii conflltutio illud con* 
CraSus^enu$approbat9& difert^ venditiono* 
minatur|pofteriuscreditur« Faciut eo qua: tra- 
6xtGMl.jt.$b/irv.f^& 6fir r^^Ncc cft quod qu^ 
nioueat quia vtrinqueeft pecunia ^ideo non 
{K>flceflepennutationem« Nam pecunia^tiim 
vtiinquerei vicesfuflinetndeoquecx Cambiis ^ 

us eft prxfcriptis verbis agendum e{Ie juxta 
£ormulam pjropofitam atguimtJLhC^dMc^kt^ 
tmpt.U derer.pemu^ Pineladrutr fartj.cinus* ^ 
concra quofdam quos ibidem refcUit» 

iQtmuU d£iioms pr^fcriftis verbis ex 
, articuloDovtDes. 

mip dmdfut ^tb^^af(t dnen Itlbern ^cct}ix 
Dmb 24..$(^eb(n ibat^cfidt i ba$ (t benfdbt^eit 
^nmb^itinmtm^^nmibi^mba^ ^albt t^ttt 
bce barauff 3do(f<n©f(btf su\Me folle Secundo 
aa0^ t»atiba^ebbtm(Utt '^edytr wolt^extaufft 
ifnb ju ®(lb( ^emad^r / lebod^ if (agcrn frtn <^«#' 
ia|)r<t 2(ntf>(t( noc^ iur jctt t>om^(£uidtcurc2# 
em^aften. ^<tfetben»ej$en^(agerad impie- 

inentum contradus . Htcilludeft priittod firi' 
dle»n articulusdo vtdes,omnino iitcutn per» 
mutatione idem^vc ex tiieortc.putant CorraC 

9 4. Imbelt 

4 



Digitized by Google 



fa HlERONYMl TKEVTt. le* 

€, 3. Van4u6 Itb. i.quafi. 25^ Item €x Pradicis Za*. 
J&usy Alciat« mhb. 2. di rck. ctedit. imiz, inadU^. 
0dGomitu,t9m* z.cap. anverodifrerant fattem- 
vc gcnus & fpecies» quod U 2^ voluerunt Bar- 
toK & lafbm Gointz. d.€ai^. A^ nme.^^wfiw.Sii^ 
ihard^ 4drukrXod*do rerum permutat. num.^-glojft. ' 

Aeod/ad verbuiQ nomentaftveio^quod' 
contra omncs nouiter tencat Faber« 6^ canie^ 
€ap. 9. prorrus&ofnnm^(iRth«cducfeparai)#« 
da. Vius qusltionis non tam eflin (oitnzXU . 
bus Kbeltt , quam »1 accidentibusadtonis, ver-^ 
bjgratia^cum deeui^ionedirputiturX ^X44fir 
ditefiind^vemk * . ^ 

f9m»U tiufdem A(iimt4cc^m* 

f» Si^^tx frtgf i!»«r fcitt / baf er hm ^<ft<»d* 
tim ^cf)n )tim fhibtcr«n oiil;aItcn t^nn^ oufp 

Academiastcrfcfytcfen fotf. 

z* ^tK^baf/^a^^cf(a^fcrfo((l^eioo,9.l<i« 

ncr anbcr ^cffalt angcr.ommcu/ wtfS^m^ixk 
«tnbere m^i f ntc btc^iktgcn fd}uii>t| ^cn^cfcn. ' 
f. 3tt>crn>ar/ ^apcrkr^lbrcbcjunncbcnoo, 
f^.inanbcretrcf^c axmmnhti vmhUn^^^n 
nocO juricitium )!ubicrcnntcl)t3cj)alffn. ^tt* 
(et beroM^^enitiager vt impleatarcomra&us. 
Hic controuertitur quando dicendum fic com^ 
petere a&iobeikk locati,cnm iHud ipfum negio* 
cium D o V T F A c I A s, fer^ in locationeni 

■ COll 



AnNQTAT. IN;1YRI.SPK VD^ 

conduftionem folearinciderc? Dd, vulgo di- 
itinftionem facere lolent interfa<3a locarifo- 
lita & non foHta^vt eiiitlislcci^se^ his prxfcri- 
ptis verbis aftiocompetat^ Oeinde lurfusfa- 
&a locarifbliiadcfiniuiitcoi>Aietudine, fi peiw 
fonaconfueuerit locare bperas^ Sartol^ w L I* 
z. Alijetiam illudaddunt» fiex opereemolq^ 
iDentumpecuniariiitti pofiitkqui vt tumloca* 
ti ^&ho detun UfmdX S. . nmfine VuU^ u 

dilt nguit inter fai^u^ quod in redantis exer* 
cetur ab illo quod exercetuj in re accipi^tis pe» 
<1IDiam,per.tex«ibf al legatos^ 

Facio vt facids. 

SiA^tvhtt lk\xm\i>t \(k^t mxit^a^ fci n ^r/n« 
fiprtl bcm ^efl^gtcn^^^fio auff fctn anf)(i(fm 
t»crg0nnct/bapc¥auff Jtiadcr^Q3rac&acfet(ex* 

primaturlocus^fitus) ju fctncm gcfnUcn SixiiU 

un staUi^mh fo(dKu£)tt tDt^«rumbatif fct# 

ncu ^n^o(!cnjucrfuUcu/ i?nnb <}(ct(I)5ufc&uffcu 

foUc fdi)u:Md fct)» . 2(ucl^n)ar / ^apfolc^c^ ^a^ 
maf)(^ alfo bo^bcrfctr^ tiaxWd) a&gcrcbf/iMib f c<#. 
liet an^crn 5cf{a({ t^on «^(ascrn ctnd(u>illt^c(« vtf 
lijJeprdfit.mkHba mvi bci^ I cbml Mlci^(V 
in bi( 6o.^s:agtn JCtatbeiiau^ folc^cm .2icf ce 
grabcn la|fcn/rnbalfocrmc(fcr 2Ccfcrgan^\^nn^ 
^at crfi^o^^ifcr morbcn / ba^ jtdi) ^oc^ ^cliagtcv 
tcnfcIMacnni^cr jul^cfdjmtcnjcbcrjctf rcn»ct# 
^mmi noct;«Conclurio tiat vt fupra ad imple- 
inentum^ 

B i , formuU 
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HlBRONYMI TreVTL^Ic* 

FomuU. VtufAim MBknis ex articulo 
; vltimo facio ^utdes. 

^(a5<r fadtwarfcm/bd^fr bcm Utia^un 
^frfo fdtt ©efd[)f« m» Otoffcauffdn^alb^afjt 
nte tx in frem&be ianbc iui^errei fen m^^t^^ti ; 
|ti fdncm 6<(!en nu^en )>nb 3cbraud^»berg<>cn* | 
3tem »ar / ha^ fold^je^ mu bem au^trucf ttd^m ' 
i^ork^altgef^e^en/baf^eflagterjriager^fei^ i 
ge^en / em i;alb "S^hn 9icintf^5e.»ac&fett / i» | 
fcin ge»arfam Hefern fb(fe.2(uc& »ar /bacf SBe# 
f (a(jtcr bama^fe? fo(cf)ctf aHctf J>ern>tfif3ef / 2(6cr ; 
bocf) bt^^er nac^ femer QBtbcrfunfft an folc^er 
jjcgcnltcfcrung i><& QS5cfntf fcumtg ^tm^tn / 

btc auc^ nocf)/conclu(io vtantead imptemen. 
tumcoBtradus a parte eius, qui promifit da« 
re^formetur^ Atqueinhac fpecie hOA toties^ 
quotiespromittens facereimpleuit, &cootr4. 
' euin agit, qui daredebet, venffima eftfenten- 
tia Dpnelliinf r4S.i/rpr^ri^r« vtrb. caf,io^B>de 
que etiam plasrorumque lurifeonlultorum 
veterumfuit, vt lafon, apparet /, ^.b^ 
Rurf us fi incipiatur ab eo qui facienti dolo» 
se.dare fuit paratus^ vt qui darepromifitpdo. 
los^ diftulit, dpnec alter iRscerit, verior eorum 
fententia eft,quia£lionemde doio vt adie&u 
tiam qualttatemy cumadione praBfcriptis ver« 
blsconcurrerecUcunt: maxime hodiernafori 
confuetudine , vbi ad cumulaodum etiaih fw^ 
pe inter fefe diuerfa valde fumus proni : idqu^ 
nolttitpoftI>uar«iiiL74^/^f^A« ffoM^m nj^. 
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.AnKOTAT^ IN K¥RItftRVI>*' 

im.€if.$4CfMCM d /*7«cuiD plsriique \tcpk vc^ 

teribusrolamdedolo adioncm dari fta^uunt^ 
d.Ls*n.s.bjit*Coronidisloco^dhoc caput re» 
ferendum cft remirHue, illud aeque inter recen* 
tiores & ?eteres cotrouerfum: Ai> ex pacto bo* 
nx fidei contradui^puta emptioni adicdoin 
CODtiueoti^^^io pijsrcripcis verbis cum ai^io^ 
nettliuscontra&us^cui padum adijcitur pof# 
iit concurrere^ijue vt noftri loquuntur, cumu* 
lari?Etnondubitandumeft,quin hocHt & ra# 
tioneiuris & proceflui bodierno accommoda- 
tam,vt hocfieripoAit.Quod Dd* vulgo in L^. 
f^S.defaSiioffirunt.Accurfjn Ls.CodKeolargumcn' 
Ul2. CoM fa^.inter empt. & rendtt. don.d. traUat. 
€af.2.&adlA3.%.mbonafid.Cod,d€fad.m.ii.Con^ 
tracuiBorchoJt«& alios multosXommuni igi# 
turopinioneprgfuppoiitaad implendumyquod 
eo pado coDtinebitur,eodem modo formabt* 
tur libellus cafus defumipoteit ex d.la* Cod. de 
^ faSJntirewpt.&fenfie^ 

AdCaputi^. 

FormuU aSiionu negociorum gefio* 

rum dire^d. 

M^tt^a^t mt HwH^ '^&ttiac^ut tn fdndtt 
«bmkxi eijltc^e ©c[)ulb<n k^)i)7.?>7. (iufgcfpro# 
cl)cnj?nnb dngcma^nf. :^tcmtt>ar /ba|f£t(c|< 
©c^ulbcn nic^tbcm ^cf la^tcn/fonbcrcn ^(a* 
Serniuacfianlxn/tMib Q3^1agtt)btpi)»cgcni>om 

• Jtla^cr» 



4F6 HliRONTMf TrSVTL»»! fc^ 

bann auc& mtiba^ M^ct ^mb (old)^m* 
fotUtnnU^t^imitj an^ ^tth^ttfi^ mit 
tinm^mm^btt^m^MHtfm^tiUtttaffen^- 
^itwtil batin Sttd^tne U$ dn jtbtt htt fi^ 
fthwbUn <Bad)(n muv^(t}ct/in bcnftlbi^tn ^d* 
|emt»ttb b(ifttn ^d^ ai^ tn bm fttnm ansamti* 
, fc? f^kbi^ i^nm folcf;^ m ^tefcm fafl btfto mtf)tt 
hitvotHanbtttitutm^mitn ^twtftni b<cf?c^ 
b(rBa(^tnmit$toffmipi^<m^(nom(ttf}(ttttt^ 

Vide elegantem cafiiin formatain iirSchneidvv. 
§.a(ttomm. ttt.de a^,tte^ot.^eJl,InfiJe a£t.pag, SSs^ 

rHmcontrArU' 
Tittus fa^t reconueniendo baf? Seinpf©nij 

reconuenti abwcfcHben Zef cr tontib ^tcfcn al* 
Uin rtu^ <^ uf cr nrtc^)b(irrtc&ci! SWdtiung WtrforgfA 
«cba«>f. 3fem toax 1^0$ fonpn ttmdtti Zdct 
tt>u(timb 5u fd^abcn^cfcgcftiw^n/ tntnb 

fcaf&maupfolcl^cmfeconuenicntislxitDCngC&Cp 

fcrt tvorbcn/»n& in effc bc^atfcu fijn.HocfecuiH 
dum requiiitum interdura variat,ncnipe fi for- 
te geftiim quiddam fitvtilttcr,qu«ad intentione 
gerentis,& fi propter aliquam caufam fuper uc- 
nientem,puta calamitatemcffeaus iffipediatui^ 
vtnotat autbor hic ad nu,7,eMLfidan vltro h. iit* 
' 3(ucl) ivar / bajj fol(^<r reconueniens «u fDlc^^Citt 
<nbf jo.ji»l)C9iculjtcr2^n^o(ic txtmo^tK^dpm» 
3cn/$u bcr cr Itct) crMcfen t^uf /aupxnben muf» 
f<iu;5)«tt«il b(nn0vf 4)Utt^/bap nicmaiibttitf (i* 
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AmMOTATv IN IVIlISPii vv* 

tid fud^cnfol/fo bimt rcconucniens fo(4<( ^»» 

- 

m 

"iffrtgcr ffl<rf n>rtr fdn/ ba^ ttwa iwct) <i6|!<r^e 
fefne^ ^Bater^/^tttu^fdn^to^^aKr^c^ fctnei; 
^utet iMil) allcr »er(a|fcnfc(>iflF f /-p^^i^ »nb@ut<e 
i>nfcrfaHden/i»nb^t((<l%c bi^ ing St(*^tvg 
■ !3a$r fet ivflf 3((fcrflf »er»a(f cf .^f cm mxi HU^x 
(rme(feti i <?.:^o^rmer NttiiC^tigcrscfrctxf/t^it 
4n fd;tt)frc ^rtuf ^«(fung gc|!ccff / t>nb a(fo ^tc# 
^urdbfoldtic ;Sori»tmbf«|)af rtf>r^nbffc^aiftix« 

If onintcn.Tutelam (initaffl dTe de iure coinmu» 
ni,tdeo€ft aiticulandum,quia tutela adhuc du.* 
ranteadio hsc non cota^tCxtXi.^.fiHd.i^^M 
«Mitrrff(f4(^.Qyp(iiifoi%etuteIa duranteaaiici 
pupiiri rationem reddi petunt, ( quod fingulis 
ftpntsiieri poteft)i)(rmod bcr Policey orbiiun| 

Caroli V.jn ^ugfpurj au^gcricOf. rir. toon^u* 
l^tHcn t>nb ^!D?inli(r;af (0cn*Tum ador iraprimii 
perfonam fuam legitimabit ^ cum pupillus per 
le perfonam ftandi in iudicio non hat}eat.(teni 

iwat/ba0 ermc(fcr ©ro^initfctfoic^jct: fctnce^e* 
^odfcn i^crn>a(f un^ ntcmo^l (>c^cnbt$e dCed^nl^ 
au|f3C-rtc()f /fonbern baruljcr i>cr(?oibcn/onb fcttie' 
leijfc .^au^fran» $u er(»e mcf>rerf jjetl^? fctncr@u.» 
f cr ctngcfc^f .2ftct »ar/bag bic nod^ au^jtc^cnbe 
t^t^mm ^o» ^t^fibttx :^ormunbfd)afirf/burc^ 
bfc/ciii^e no(5ima(3c{(t|!crn?e?bc*mup/tt)e((0e ftc^ 
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Nrrocjjcn itlagcr 'Q^cflfl^tcauiam nouercalern 

TormMUaciio»iscontrarUperm»tUtm 
' recomtetttionu» 

Reconueniendofa5fTitia»arfdn/^a0j^e 

^au^rf fcftfjcr fcinen (?nfd Rcconuentum 
<no3cn/»nbi'mbjfcincl)c|lc« fldffc^ warcn »n5 
triKt(fcu hat Mtn, 2(ii<^ »ar / H§ cr j^m enb* 
Jkf)3cfrcncf/i>nb in ^flu^ijnb ^off^cfc^t/vnb 
ttlfo hrtp fcine j^m jugcff a(f ^af .3tl>ern>rtr/ba# « 
in folc^cr fctncr :5crt»«Itun<j i^nfcrfc&icblid&c 
nctt»cn^tgc 2>nfo^en<nWeioo.fltM»nb<m fd# 
nctt auiFt»<ttt>f n muffcn/wclc^c i^m nocjnur jcif 
li^nerffatref auffcn({c|)en. ^itntH bonn "^Mit 

iic(Tc(bcn <5rt>»nnb tn pando reconuentionis 
ill^ (?rMn h(tl<t$t /foWffCl fie rcconuenientlo 

reconuentum noc()ma{)(^$u(r((affuns erme(fett 
'!5)nfojlenanju^a(ten. 

Tormula a^ionis familia Ercifiunda^ 

SUket fa<?f mt (dniba^ ftin Xttttt Titios 
toreincm^a^r '.>cr(?ort>en/»nb allc fcine ©utetf 
abinceftato auff itlagcren Dnbbeffen ^ruber 
SemDron. Q5cfla(|tcni'ererl>tfcinb. Zn(S) toatl 
. bag Jf (aser mtt ^^c^Iagtem $u3(eic^ fo(«*e ^tb* 
fc{>afftanimo& fa^oacquirirtyVnb btefelbcM^ 
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Ahnotat« In IVRISPRVI»* 

^ttn t)ng(U0(n ^d^ f n foic^n t^nset^Iten^ift^ 
mit ^(fla^tcm lend^t jucr^attcn / fon^ercnoffc 
«>nbv<dma(>(^^9 ^cflaatcm fdncm ^nibev 
i>m& Q3rubcr{ic|)( t^iluns an5c^a(tcn/a(>cr tu* 
fd0f$cjcbcnc<tt>en»c(5crtworben / vel ,o(>ii>o( 
^cf (afjrct cinc %^t\{m\^ t)or3cfc{i(a<?cn / icboc^ 
tU^tM^t ^an^ toort^cti^aff f t<^/)i>n5 it((%cm on* 
«nncmKc^.^ttfctbcrtrcgcn ^(a^cr ^cfla^tcn 
iinau^a(fcn/5apcr no(^ma^(tf foic^c t^c^(uti$ 
ttuf ricOtcriic^ermcdundcrdc^cniucrlajfcn fc^ui^ 
Wafc^.. 

FormuU aciionis t^mmum diuidutuU. ■ 

-i^iagerfagrnHir fctn/ia^t)ndcfc^&or funff 
;3a^renereitten^cfet(illo locofitum ) 'mi(6e^ 
f (agtcm Titio jum {lalbcn f^ct{ <jcf aufft/i^nb bi^ 
bafieedfoiUireindemeiH^uf $tbawtmhb(ft(0 
fm.^ber nMiryo(e2n)o(fctncmt^ci( Dorftd^ailcl^ 
iu^(>enkseref/ha^ ftcO Nx^ ^fia^ter f^me 
i>cnfc(bcniu iaffcn wrtocisert. Conciudo vt fu- 

pi9,d iierttDC enim tftntiun cada^ficienie ,c6^ 
sauoione» . 

FormuUfiniumregundo, 

Jr(ad.cr fa^tnwir frfn / ba^ er cmen 2(cf crmft 
IttcDcn ISl^arcf (lctn fccjtrcf e(f/t>nt) an be* i^. 26» 
(fcrfiofenb/cdistc^abf »nb i>cfcffcn, 3tcm mtl 
al^amcifc 9)?arcf(fcfn etwatf »crfuncf*n-bai 

^^f^onterftanben / tbvt iiit{t\b\^t m^tit\}X 
' ' etncr 



Digitized 



gettiMuU» Wfmunblfct) ju»erfjrabm i>b<tim««*» 

jcuncm ?)icn>etl tmxn tmOCcc&fcu mlHffci^ifif 
bci^ ntcmanb t«t>(r funbt^atei^itb »iicatttitbttc^ 
Wtini wtnb ,5ciiiic fctuc t)7ftcf)b(t»rcn ciitf r<t^ 
^ttNfcfMben sufi%c!t fof.@fo HmM^itMlfe» 
£)rf^2ttt3ciifc5cntctiTjuncf>mcu/bica(fcO}?a:cf* 
pin duffffutcn $u la||cit/t>nnb4uffb^f<ia 

noffurfft crucwccn.HjEcaiftio rarius hodie pej 
loksitoRftatem ordinis iadicartj tradaturiVttttr 
ftatur Zafiusiiif quddmait. Injl. de a{l, fcd fer« 
per agrimenfores iuraios vel per infpe^Qrem 
ocularem lisdeciditur.FormttlamitideiB vid* 



tarjjsfomfetens 
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itfa^cf fa^^f tt>dr fctn/ba$Q$.^Wf ISi^tttm 
^tdoment obcr (e^fen n>tIWn «ufl^eric&f. ^tenj 
t»ar/bag fm ^(agcrin fotc&en»(e(}teKflrt»fn iaai' 
ie3aWtt>eifc»efmac&f * Hicfi ius cdmune fpe» 

^erur^adclendus etiaiii articttlusei'itldltdme( 
fe ab hxrcde reo h«riditacem,4r^«tfim9/.'f M 
M.lGme^.iyar.refolut.eap.12 mtmJu Btfi tefte 
Mel.id vu!i*o in praxi non obferiiatur,tdedqu< 
credibile id requifitum ab authore h«clac(l 
omilium cfle. Alij hoc(altem,.in legatis piarun* 
caufarumaflerunt^Grafs^^.t^^iMrttiw^^w^.^l. 

. 2a«r tt>ar/bap ^ef Uafet fo(d;c iejjaf e ju»er* 

t<c5ifen(tc^>iebv*>' (Uemi^m / mm$tmnn 

Swnprt- 



Diyitized by Googl( 



AnNOTAT* 1N IVRISPRVD. Sf, 



Sempronijteltatoriswngejweiffeffer ^lb^nb Vm 
niuerfal Succeflor i|{/vel , ba$ ^efla^cer fokl^ 

itc^atg ntemrtnb ge|?cnbi<j. ^tKef berowe^ert 
Sia^tt ^ef (a^f en aniu()a(ren/ba^ et noc^imal^ 
folc^ie 1 oo.au^^emai^fe flor. ^(agernfompt beni 

i nterefle mmb fumptibus iuerle^ett fcOulbigy vel 
illegatunaadptascaufas negatum fuerit , bap 

^ef (agf er / mmh$ aupbrucr(icO<r 9C<c&fttc&e« 

dirpo(ition,n>e(c(;e tn fauorem ptariimcaunirum 

fo(c^e£^ $ei(fam^ m\b mi i>erorbnef / bit$ttk^u 
ioo^.fl.buppe(f /t>nb a(fo zoo . ft. aui»em'($fert 

f(i)aibi^*4rgunum» m dupUm »3* de aS* Circa 
concurlum in foro receptum notandum eft; 
Claufulamafiionis bypothecarix cbn^lufioni 
libelli ftiperioris alterflatiue addi pofle fais veT' 

bis ; bimtll 0^1} bai bt^ ^ef^a^fen a(^ ^r# 
^enQuferitla^ereit »on 9tec^)f^n)e(jen bi^ jn 
i>er:ti|)fundob<)eme(fer;Serma(inu£^fanbtoeu 
fe obltgirtf^(a0er imfaUwetfer Derwetgerung/ 

ht^ fo(^em9tc(^f(i(j^em9^fanb JU manuteniern 

t^nb auir benfe(H^en nt ^tbuf)vHd[)tt ^eiiafun^ 

|n&er|)e(tfcn M VVeftnb.m§Jiolira,lt^.de Legat, 
MMmt.obferv.S9.vbi hanccttmuiationem m.vlt, 
indtiferenter admittit,modo alternatiue fiat* 

J^ormuUdcfiomsMdexhibendum, 

^(a^er^^ttiutf fa^fwar/ba^ ^Kdttia^ttt dn 
i?t(?(einmif ^ncffen()e9|ic0 f;af/ wcldK ani 
5(mdner (Hrbfc^afff ettva ^erruf)rrenbt/ 2(ber 
ttie^rent ^efl^ \>btt btc^^agern auffgerccf f cflucf 




/ ba&Md«renAnfo(<:t)en 
^ «5r(ef' 
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- 1 -ir; 
€S ffoi^csNYia.z TftiyTL* tt. 

ic 0t(($f^fc:rfdund bcrcti^<f«f$a(^n I>arj4b^ 
«iticffc ^rtcflFcbcfrtgcnt^uh/frcfbcnmu^.So- 

let autem hodie incideoter fere ad exbiben* 
dum agi, maKittoepofteaqudiaiConfl. Imper* 
mU$4'C9d*de Edead* inArumeuta commiuiia 
atque tta multo pettotis propria edere , ^t. 
bus hocrequiritur, CogUDtur.yid^Gothofted* 
'ml.7* C0<f.r0<f. Si per modnm a&ionis intenta- 
tur, tum controuerti folet perfonalisni^ fit, 
realis adio? Perfonal^efle videtur verio^ pre* 
pter textum in l. s.d,3.b,tit* qttam U exflkzt VV» 

fesmdliaituliiffof$is indebit, 

Smtx fa^f mt fdn / bap tt iSaoo « fUOttt 
<S(^ulbt un M^tts iSatit <(»a ^crrii^rcnbf 
mimeiMW^ U\c^it > HiUt mti ba$ cr fofc^ 
i)on 9{ccOt«fn>c$c»nf(l&ffcl)utbf9gctt>cfcn/ ZU* 
bi<j»eii ^ttiasut wnMsttB' ^rubcrfc^on 
^ic&cS!>or kjat)!tn)orbcn/ vel aa^fcttjcff ^cffa^o 
tcr fo(d^( @c^u(bf red&tmefftder tt>dfe nic^(fot# 

bcrn f onn/c quodforte poterat opponi excep» 
tio tranfadtbnts,rei iudicatx , vel aiia peremp- 

toria. Zb(rmv} ba^ M^ev fold^a bama^f* 
nicOf <)cn>u)f/t>tc(n>enfder bcffen wmStiASitt tt* 
mncrfworbcu/wib ifjtttbctfju^ut fommcnben 
-SKecOfen ftd^ ^tnfc&ten f^e^ef^en ^au ^ittttbo 
rowcgcn ^cf((i3fcnaniu|rtlfcn / ba^ tt 
fofc^ im t>nmiffenb t>nb per errorem btiMt xoj^ 
fl.n)fbcr i)ctm^ m gc()Ctt/»nnb »nj?cr»cf<jcr(f 4f 
iiKC^affenfc^u(bf(} fci;* - - - ^ 

■ AdCa. 
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Contrd&fbus omnibus hs(&enus 'expofit^ 

fdcommuniferaccidic, vtexillis adioexiilew 
poffit^ non tgehtum cfontn eumcmn^i]uo 
contradlum eft,fed contrii eiufdcindominuroi 
patrem> vel alioqoin tcfpedu certiDegoci j fii» 
J>erioreTn > In vno|igitur routui cafu mutatis 
imutands ,cohi:un&im hairum affiiionum formtt 

lae proponi poffunt hoc n)odo . J?((%fr fagl 

n><irf«n/t«^et^1fiOio. ^ulbmgdrtfjen/caufa ' 

coinmunispraecedens . ^krtt>flr/^«^folc^C« 

'^cfjtfff^/ wcfc^e^ ff)m ^c^lagfcm Scmpronius 
mtt ^aj^t i^t^t^ }u(fea(n mMn^ / sc)' 
hxM)Xi AMt^ rtnj|ct*aHbf ^at: Hic li claufula 
Hex prdpdiicione direde piendet, tenetur ekerci:« 
tor irt folidurti, clfi creditor fiiie ador mo pro- 
becpecuniam illam idoneo kiCo & non vltra 
neceffitatem petenti magiftt-o efle creditami. 
Mrgumm. Lfind^ibi^ Barti deExm.jS. Alias 
cautionis loco addendum erit tertio: Zucf^ 

tt)ar/^a(?Tiuusfo(cl^<m{cftnt@«lbttn5c6? 
«fe©d£)if {)crm fun^bam^Tuijen i^nb6c|?cit 
mnbet i vbi appam concutius a&lonis iiin 
tm verfo . 

Manenteprimd articuload inftitutoriam 
Ibrmandam itaiubijci px)teft.9S?ar/^af5 Titiuii 

«ilfWeij ^anbffjicmng ^crriclxn Mancbrc iti- 
d^primo aj:ci^iilQ|Tiibutoria itafpecialjus in« 

. £ « duci* 



i_^iyui^L,d by Google 



I 



HlBRONYM^ TltZVTI.BR* Ic; 

ducetur • vcm mvi ba^ Hting ^oid) gdkf^en 

mtt mld)cn cthuff tcrgunfligungtnb tt>t(fcn# 
fc^jaff t fdiKtf ^cr wn an b<jr 93Sorbt »ott^«runj 
. gctmben* 2l'uc^tt>ar/a(0fctnc©ad&ctn abfaH 
(ommcn / mb bU famptltd^ ©UuMdcr fttp ^tcti { 
jt)crrcnjcet3CcQ3.ba^j^mfo incl5ucrIan3c gc* 
tt>H(?/3Cfud;C /^ttC^proratabctf ^tttt »brigc i 
Q[Ba^cmibcr(tc&<)c:^ct(ct/ Dnbal^ibmpro rata 
debitii((.f!.n>crt$^cttcfoacn$u^ommctt/nic&( | 
mc^r dlg fuuff fl . ^a^r bcf ommcn. vid.L7.§,h 

hiCj unde hxc di£Ferentia col 1 i gi tur. 

Retento ruifusprimoarticulo de peculio 
itaeidem adjtcltur.^f^Bl WAtlba^ Tittus Dntcc { 

^dtcr(td()cr©cn>alt/wibfctn 25afccic^t3crQ5» , 
^cffcn ct<)ca peculium.tn fctncr (>ct»arfattt fysu 

^i(bamai\d)mviba^bag cntlc^ntc ©clb ju ; 

fo(c{)cm ^iinbci/tt>cic^cn^^tttutf 6c9 fctncm Tiiat 

' , tcrgcfu^rcf/gcwcnbctn^orbcn ♦ HicnotancJum 

bodie profed;itii faltem peculii refpe^liu coi)^ 
crahentemcum filiofamiliashaca&ione expe* 
riri pofle^ 0\d^/cl^^ 4£(«7«Siforteextiadum | 
effet peculium^^rticulus faltem fecundus con# 

cipiendus efretinprgterito^&addenduin/^l^ ' 
ncr^alb 3af)r t)nb "^a^. argument. tit. quamod^ \ 

iac. imo detit. adde formularh conlimilem a# 
pudS^hncid. ad§ a&tonismfin. fdg* 734^. Inftii. 
de alHo. Et de his quidem quatuor adie&itijs 
adhonis controuertitur, non an cumularr poi«* 
iior^ ( Nam id iecundum mceUe^um iurts fatts 

coniiac 1 
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Annotat^ IN ivrisp&vd^ 6(f' 

Conftat ex f / . Inftitut. quodcum eo qm m dt. pot* ) 
Sed an vnaele6ta ad:oreque ruccombente ad* 
hijytjDpfl: fententiam liceatadalteram recurre* 
fe.PiacetdiftindtoAlynfing. pofl: i>d* ad f j« 
Casterum Coftaliusin/.j^v^» i. detut.dit^hn per 
errorem elegerit minusreftam » verbi gratia, 
ii inftitutoria egerit tantum contra patrem qui 
non praBfecit^. etfi peculium filius contraheni 
habuit^ ijs enim cafibus a^quitas docet fubue- 
ntendum efle, rel iquis non item « V i tims duae 
formuls communirijmas funt: & vulgo etiam 
f£pe ^ notari js pro abundanti cautela Inftm- 
mentis contra£luum,& peraduocatoslibelhs 
adionum inferuntur in hunc modum ♦ Pra> 
mifloarticuloprimo. ^tmmvl ba^^laget 

iictin sUi(i)fam auff <itwiifm^au ar£um,l 
g.quodiulfa. 

De in rem verfo ita fere additur. 

' ^ttmmxiba$fol(S)<g^(lUfm ®(lb alMb 
inbt$^ttla^tin (mbtbaxtn nnt^tn{^ fpetifi- 

candaeftvtilitasficutfolqntNotarij' minftru- ' 
mentls qua? fuper pecunia ciuitatibus data con- 

ficiuntur) mwtnbtt mxW^. 

Ad Caput ij# 

Trittctaris condiditoms non poteft alta for 
ma tradt, nifi generaliffima j qualis fer e fuit 
prlmolocoinoiusfupratradtta» O>nftitiiro» 

. E I ' lia 
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. ^O, HtS&OtlYJiil Tft5VTLiB.R.I Ig* \ 

riaadionisformuU^quaod.o.videlicetquisc^' , 
fiituitproiere (nam ^ia eft adiot 6dciu0bria j 

qusatiadminicuta cootraQuum pertinet ^ta 

. ((d<jttr)^mioo.jl.fcl)ul^f3gcn>cr«u/2(6fireti»fr< 
<Sci)u(beaubcja()Icnju3cfagf . ^bcra>ar /, ba^ 

jefc^c^Ctt ♦ Concludo ex praemiilis formatuc» 
Alium cafuxn vbi debitumeft ciuile& qui^sm j 
purum, i(>itf\sX%^f\6^i,^M-t*f[wi^ 

Ai^ioms ]mator.U formuUfc haBet, 

JtiaderfagttMC ftitnba$txbtti<ism&tm 
ptonim wt^ai ibo.fl. ©(^ulfcf ctwa aK^ie do«> 
^m>mff)<n/t>nb'4l# tv. Htfitiii^mnUfit^ttiNsJ | 
itlagcr ctncn <?vbf angcboffcn . 3f cm wor/baf 
$23e0iadfei: fDid^n ^^bi gertdMi^^ geld^ j 
. gletc()tt)oI abcr wanbai j^m crmclfcr ^ummi ; 
Da^un^noc^tMei^orgewct^crtiiHi^ Addefoi^ | 

mulamSchneid ad§.ltemf)quts pojlulantefa^, 
^S6* Hodie iocidenip poil: iottrlocutoriao^U' 
d^cis id totum fere tradatur* 

AdCapuci^. 

De pa£kis quatenus l&odie adionem prodn» , 
cant ydidum difupra ad caput lo * formulas 

reliquantm 



Digitized by Google 



Annotat*n lV&f.tFIt VI>« 71 

reliquarnm adionum ex commuuibuscontra' 
^uuin adiun&is br«uiter videamus* 

JormifU mSmus redhihiterid» 

^grt^iwn jH CO?mij ^ttm^t 1 aud) «uff fo(c()Ctt 
J{au(f 300 . ti*4l^at5 an^cbcn. ^t^miia\$ 
Jtlfl^cr ^emdnt / <r fol f u3(i'd& gutcii ClBctn/wfe 
cediKd<Mcfft)^ lic^ommen ^af»m/5a^i()m 
ifla^fcr cnfbtcfcn taflfcn / wann crntdjf Dnuctad* 
ren / lonb wte ^er .2(iidcnfcj)ctn au^wdfct ^tu 

[iborbcncn^Ecm nc^mcn wolfc/bapcr alsbann 
iinb<r£?i^m n«d(»t iu lt<ffmnn>u(ie / 7i,Hx mt 
^ap |tc& J?Ii%cr aUbaibt 1 al^ bcr . 

Zbttb( iu n>tbcv / btmu i ftc{| gc^cn ^.fok(K^ 
lufc^Ia^^ ntc^if ftcrfcjicn / ba^ jutJor ^cgcbcnc 
@clb a(8(»alb tt>tbcr ^tUtb^uvtd.tai^LLf^iX 

. f8.§.find.de AediLE££i.Q,nimuis emptor dilerte 
de fua Icientia fecund.um quofdam njQio oecede 
habeat articulare,quo$ refert 8c fequitur Gafp., 

. Caii9\lia,trA£iJg.Jed . E£^,»f*i.nu. z$ » ^ittct 

tcrtw^cn ^lagcr ^ef laaf cn anju^alf en /ba^ <f 
(ii aliquid ex re vicioia tiaditum £t) fctn 'ow* 

*u3ltc& ©uf f tt>tbernemc»/4)n{) f I%ern fctn au^* 

^de^f @ie(b cum interelTe & iumptibus (r(!a(# 
te, l, if* & ditit, confer Skbard. deftnr* 
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tia a6kionis(otmul;a»quaod0.videlicetqutsc4R 

ilicuit pro iibre (nam alia c(l a(3:io tideiufforia 
quc adadioioiculacontra^uuin pect(ae|||ita 
formari poteft . Stla^tt fa^t wdt fmiha^^u 

f(<^f;crj0mioo.f¥.f(f)Ulbtg5en>cfeu/2(6<r<t:i>er4 

tttoscimg iXittn Xftm^g bkftlbis^nicf^t fm 
!bctnthim,ni(0 ^iti\icfy Hmi^iditlasttx $mwil 
U^bts emtiti Dtttta^ vm^eil bcycijc» .Hbtt 
i»axjba^^.fi»lc1^eg miwi^ms^^abtj. t>o^b(f« 

^tt mttiK^t inmt^alb ^a^ti>nhb'kas.fok^<: 

^cfyuibtiubtni^UniU9i^f<i$t* Zbamv i. taf 
i6bttioi&{\i\i\^t$ M^tx^ an^akcn folcfic^titc^f 
^cfc^e^cn «Cpncluijo «x pra^miilis foraaatuiw 

Aliuoi caTum vbi debitumeft ciuile& quidem 

A0ioais\iimUud fotmuUfi^ hdbet, 

Sia^tt fagt njar fciu/t»a^ cr bttia^ttn (Bcm* 
]»¥otiium tvedettioo«f{>Bc^uli>tttn>aa(i^k i»oi> 
g<ttomm<t^/t>i)^'<tlfi^ tt bcrfclttgcttntcfetJfcnM^/ 
Sia^ttmtn ^\jibt ait^f)i>tt<tt * ^tcm tmibcif 
^c^lagfcr fo(d&cit (^pbt ^crtcl;fltd). gclct(lcf/- 
ffeu^i abfx mxiha^ jf>m ermeUcK ^ummi 
ick)im$ ncc^ tDki^orgctvct^crt »t>tt^. /vdde for# 
iDulaia Sciineid v\.ad§^ltmfiquis pofiidMtepa^; 
fS6* Hodte incidenijir poft iiucrlocutoriamitli- 
dicis id totuo» fere traSiatuir* 

AdCaputi^. 

De p3&is quatenus kodie a^ionem prodti' 
cant,di£Uanelirupra ad caput lo • formulas 

reiiquarum 
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reliquarnmadionuni ex communibus contra 
Auuoi adiun&is breuiter videamus* 

lormuU ASiioms redhibitorid» 

.©<mpron.io,guiet <jS6<m l<iu«r;i:>nb t>cr* 
^cS)xm $u 0K(n($ <^efauf( / auff folcOen 
^auff joo . fj.ale&aib an<je6en. Jjteinwar/al^ 
JSIager dem(&ic / tt fol fu()(tcl; duten OGB<tii/tt>te 
.«(Ot 3<tteffcrf bcfommm ^aben/bap^f^m 
tk^itt twtWita taffen / nximi ttxA^t Dnucr^il* 
xtn i t)nb »ie Ut ^fii^enfcOeni au^weifef 'ott* 
' jborb(nen9ffidn m^men t^oUe /jba^ er a(^5ann 
<inber£? j(im ntd&t ju f iefferen wujle / ft>ar 
^a0 ftc^ ^(d^r foIcOei? aUiMt i «ihS htt 
2lbrebc$un>tber /kn>crf/f?d() gc^cn ^.fo{<j^c^ 
lufdtilad^ nic^t tDerfe^en / ^o^ $ut>dr. ^t^thm 
@elb affij^alb n>t'bcr scforbert . vid. K2hU.§,6.U 

iZ,^.fmdM SeM,EM^Xi}xzxsMi& eniptor dUerte 

de fua Ccientia fecunduin quofdani n<ptn oecefTe 
habeatarticulare»quosre(ert& teq,uitur Gafp, 
Csh9^]\n,tra£i.de.Jed> EdtH.cap.2.m.2}, ^tffet 

Utwtdt^i Mdit idttia^ttn amul^aUiin /ba^ tP 

(Ci aliquid ex re viciora ttaditum fit ) fctn t>n# 

tu$ltc() @ttrt w^ttntmmMi ^%ernfein auf^ 

gelegf ©e(b cum interefle & fumptibus er|?at# 

ttfl* & ''^' ^'ttt' eot^er Skturd. defor* 
m^^buMsa^misadnAm,Ad<^d, ' 

• # ' • » • • 

• j ■ • * . e . . . . ■ 
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formuU affioms dfiimatorU^qua hom ^ 
die ttm altcra fere cumularifoUt 

alternatiue. 

, Aftlculusi.&i.fintvtfupra» 

(r^alten fan/baMn f«(c&<nt Dnlauttron QS»dn 
' <m(f layiftr^ tDftfc f auff gcfc^Iagcn / i^m an fcg* 
ttc{Km ^ubcr nac{^ K^idcmdcmdmn Umff £o.(U 
abgc^c/ynnb ba^ cr ntc^t ^h^tx hm ^auff bcm 
^eflagfmbci»tatdct^a6(ntt>e(te/ba cr fo((0<;^ 
jufdjlagifftc^j ()Cffc tocrfc^cnfonncn t.i8./.4j. jl.' 
tf.krir. ^ittet bcriveden/ vtfupra. X)b(f 
fb(c^ctf fciti fucjicn nt5)f (labf ft nbcn f D(f c / jm am 
0ctro|f<tnen.^auff «nb ^cuptfummeti/aR tcbent 
§ubcr tt)cacn gcrtngcr fd&apn^ txtf ^cltcffcrt cit 

^ . 0Ut(tf 2o.f{.aM(^<n (affen.Dtxi hasduasadio- 
nescumularialrernatiue.Nam fialterutra feor» 
iim intentata fir,& a£i:or fuccubueric , is ii agac 
poftea,a1tera exceptionenibmouetur . £tfi igt- 
ttir ^ (e ita non compatiantur ,.vc condemnatio 
fieri poflit coniundim. Tamen fi alterutrius 
*forte requifitum aliquod deficiat,c6demoatio 
fiat exa^era parte:pulchre Caball. d.traBat.i.3» 
m 4"Pr^K^idaritt«tdt,Ifdaeife Oremnfis ittfuisftt^ 
m,i^S .Viie etumDon.iHtraHat fuodeAeM C^ft. 

- JPormuU aBiQnis de Eui6f(»ne 

^JS(ad<rfaa(i»a(f<<n/bap<rb<w ^tia^tn 



Digitized by Google 



AnNOTAT* IN IVRtSPKVO». 

loo-. florm (iii>9<faufff / a«c|) ^tc ^<tlh €»umm 

tMr/ be^ tin ithtt 'S^tttfuifttwn 3lui)t6m^m 
fdnmSauffft Qifie|)rrcf)afftju (<t(?en/ rnb f^tt 
ge^cn dnm icbern / fo ait bd^ gcf aufftc @ut 2tn> 
fptuci} au ^dftc »crmcint/<m OCcc^tcniuwrtrctcn 

fc^U(bf^.Siipeciatin) quid conueneric%tpui&i 

ooeuwSionem, tum & hoc vlterius acJdttur: 

itemtmibaf itt aOcm t>^crflu^ <tS(fla^(cr alg 
■^^crfauff cr j^Idgcrn bc»iKr(ujl bc«f noc^ aup« 
lllc^cnbc @db* fo(c^e%^c|)rrcI)aftt»ofit}j iut^uit 
6ci) folc^cm .^auff au0bru(f itct) i'cr(procJ)C». 
Tihitt VMC atefur^ ()«rnac^ 9}.$u if}. Jtladervm^ 
fo(c6c ^cjjaufung mtt 9iccf)t angclanjjf / batf 
' Jtla^crbem Qiefta^fcn fo(cf)Cff jn t>mcrfc j)icb# 
'(tc()cn ma()Icn iu n>{ffcn 5ct()an/t)nb j^ne kpm 
J^4uff fcfoer Nfc()cf)cnett ^ufag crinneW» • - . 
< ^crncrttoar/ ol> tt>oi ^Vflagtcr bci) M$cta 
framaf^dctre(een/ba§feboc|) bag ;Srt()etf ^igm 
l^ncn i>nnb bcm ^ttto jum bc(?cn gcfaHcn / t>ttnb 
«(fonumc()rbfcfIreitfde Q^e^aufung ^anti autf 
bcif ^cf Ia<jf cn ^anbt/aucl) f J)mc bortt>C5cn fer* 
ttepQBc^rfc^afffjulct|leni>nmMjlfc|N 

SoIet& quintum requintumaddi ex CabaU 
I tni mentein tr4£^if Aedd^.B(b&9.§,i.m.t^9s 
Kempequod impenfaslitisreftitueredebeatil* 

• le princif>ali$ venditor condemnato grgmi.t 8. 
infin mpt.qmm vis Caballinus d* loco id etiam 
extendat ad eum cafum » fi emptor abiblutus 

eft *^tcm mAtiba$ bcp folcjer n>c^rcub<r. 

• ' E / ^ .0iecf)tf<r 
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ter g«ic^fH(^en ^jnf iiflen auffaclauff « n.Q5tf Kc 

0ei)en/ i>nb bannbte uttttum^ btg ^ettigett 
3^(tuf(|{^ auff!3eit>anbfe3ertd&fHd)e3nf(>(?e.itein ^ 

pcen^pi)(fiitbrce de aliqua in ftipulatione eui- 

^onis conuenerit) juerjfatfen fc^tgfe^* 

Ad Caput 17. 

, Ratione Emphyteufeos competere condic* 
tionemyexlege communior eil fententia * Q^ia 
prefupponitur £mphyteQ(in efle cotradum vt 
apparet ex Claro ^^en^bjiteu^s qit^,i^ Codxdao 
■ illa vel inttituitur i domino conrra empby cea« 
tam Uoc modo& formulafere.^lagct fa$t tVOl 

fefn/b«^«Q5.Don j&m mb fetnen '^Sotfa^ttn bttt 
^offitti)l4u ^anl>t^te&e( OCec^f dtstnMtti^i^' 
tm^ geitjfffcr ^^acl)f »nnt ^ieufle k t>n& alBet»e# 
decnfpfanden.* Zbttvfat i h^tt nutue^lbU 
5f<n S^6^ jn (ef^en ju entpfangcn fvi^ Htmi* 
<^mi vei fetne ^6ul>v<nbe, ^a^f nlcOc (xi4^(/ 
veltviber^le ie9^.()J>er. ^ttttii^ in illo vel 
illoge^anWef. 

An vero Emphyteutapropterea Tuo jureca- 

dat,qua4£mphyteufii»neget,ve} pofleuioiiem 

doaitno interuertit, co.oiroverlumeft* vid* 
Gabriel.w r0tif.fpM.ji. de aeipm). poftml4,iMhj, 

clarmd,j,q.23- S25t(fefbci'n),cften MlA^tt ^e* 
tla^ttn an$M[)a(fcn/^ap cr bit m^fLt^ibt ^fii(S}t 

ht^ 
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f(fli?[?t)fr(«{lt<j3cm<icpf. 
^ Cmv BmphyfeutM agit $duerjut 

\ 

3t Requintumeodeoi inodofe habet, dem» 
de fic addcnduiD^ Item ivar/ ba^ ^ « bamaf^f 

fofc^en {anbtftebelcn ©ur jm>ertrpjfen m^fx 

IP((|>ti(C^^erme{my & ad prsdudendam viam 
exceptioni ita dmul pra^occupandum ^ %hVt 

,mtJ H$ ^leger je^crieit feme ^ac^t re(|)t 
n>cl selieffert/ 3lucf)^/barau Uin man^el ^e^ 

|ia(^t« Concliiiione ex fupenori^us dedu^^l 
petiUibi iusfuumreferuari» 

^ittguUri^ qu^damde condiEttQntj^ 

EtiliurecHiilicautumefti quod nemoinuN 
tus cogatur in iure agere. Ym. Cod. w nem. . 

tamen piopter maliti^s hominum con« 
tra eam flridi iuris rationem introdu£):a eft 
condi^fcio lege diffammu C$d. de kigeH. 
uumum, qus toties compeiit| quoties (lueds 
crimine, fiue de pofieflfione , fiue de debito 
quis diiFamatur. Gatl. «/« obferuat. M^n[mg^ 
obferu. & eent^ f ^i^«9u|Eaqueproponeii# 
da eit apud iudicem difiamati, QMid- loco nu. $. 

^> 

\ 
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^j.Mynffmt. &6.9hf0ruat^ 9$^ Modus propo» 

nendi hanc condi<5):ionem elt non per viam 
a&ionis^red per imploraciontm ofHci j iudici& 
Vt igitur proceflus decernatur, SDJup itl btt 
Supplication bU diffamatron bM auff gttla^t/ 

aum mmsfienin (tmfi b(fd[)mt mtbm^ £c 

hoceft quod dicitur praecedere deber« caufai 
cognitionem faltem fummariam, apudMyn* 
fing. eem* obfer yt.verf.dibet mm. 

Deindeootandum, vbi proceflus impetrati 
funt^^duplex quafi iudtciumfieri:Priusdi£Pa- 
matorium^pofterius cauff principaHs:in priore 
difFamatuseftador; contraincaufaprincipa# 
li ador eft dijOFamator.9 GadJ.obfiru.f. num.?. & 
obferu.fiq.num^ t &ohfiru.u,num,2* Ha^c praeci« 
puafunt in quibus iftacondi&io ferea iure cd^ 
iDiini reccdit* Caetera vide apud ^BIar, ^dd^ h 

Ad CapUt i8. 

. ^De iti int^grum reftitutionibus in generc 
prius qusdam notanda funt, antequam adlpe«* 
ciesdefcendatur^ Primoquale beneficiumre* 
ftitutio fit, videatur triplexDd« opinioapud 
Mynflng« ^ent^ 7. obferu* U. cuius vfus eft in \u 
bello formando, rationecaufaspropinqua^vel 

. remot{:qudnquam dictpoffit^etiam ideo quod 
contra ius commune venitur , tam fcrupu- 
lofe caufam etiam proximam exprimendam 
efte. Delegari pofle omnem^rcftitutlonis cau^ 

(am 
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Ammotat^ iN JMraisFRvo. 7^. 

lam^coinaiuniter receptuni ait Vilhlob.mbtt. 

num. S4^ lllud fingulariter notandum ex 
GabrieU t.ut.d$ €0iifuitud.cmluf. 2 mm. 7« 
Si lasHo contigerit ex folutione , quod cum re# 
fiitutio non io loco (blutionis, fed in lococon* 
traduspetenda (it« id fatisbene extit/ Cod. d$ 
. ump. tefiit. defenditur, quod tntra quadriennU 
umpetenda & determinanda fitreflitutio, vc 
communiter placitum refert Villalob» m comm 
mu». 0pm. inkt. /» mim. 3 &7. Contra Gotho « 
fired. qutid mutatum perperam putautt» 
' Vcrum illuddubitatur anin quouislibello 
necefle (it & hoc exprimi^quod tempusillud 
nondum Ijt elapfum ^ vt voluit Anton«deBut« 
Quod Dd« communiter reprobant ex ratione 
pulchre allegata^ Myniing« 4^ obfetuat.it. uum$ 
z &s* Exiftimotamenquando hgredesvela- 
lijiiicceflores vniueriales reftitui (efein iurc 
ilii antece/Toris petunt, quod tum id ipfum pro 
o ^ttnenda reftitutionearticulare debeant^ id^ 
q le colligo itidem cx MynC^, obfervjp.infine^ 
Tjmdem & hocad generalem notionem perti« 
net^quod (i infra quadriennium cxperiundi po 
teflas non fuerit,& ad td probandum iefe oiFe# 
rat is^quircftitutionem petit , tum etiam intra 
tempus)o.annorum reflitutionem pofle obti« 
neri, ex regula vulgatacQyod contraiagere npn 
valentem pra?fcriptio noncurrat|Vtnotat Soap 
iUM lut,a.tm,io,&leqp [ 

¥otmu^4 



b 

ParmuU difidnis quodt^etus eaUft. 

I. .^lagcifa^f mx fdu/obcr wol '^itto f f ? 

i^mfolcOc ^iifa^ } t»ic au(i^6m<tc& Wi^jfcmii^ 
a. :4)attn iDat/a^ if)ttt .^ld^^r auff b<ttt J^dbf 

auff<^c(?ofTcn/ dedueatUr modus inecus iUati.It6 

cautelx melloris locoaddi poteft. Iten>at/ba^ 

5$cf la^fcr cfn ro(*cr©cfclI/n>c((|)f UiwtUttm* 
m^mit ^auflrcc^f ^tcporiwoUifobalbipnb ct# 
3cnf[tc0v|c3cuau^auf«l)f<j» ♦ ild<3Ml.i.cbferti, 

?♦ ^tcmttoar/^dliMc aftitullirte Nbrat^uit^ 
2)crttta|fm qualiticirt , baf ntc^taHctii.^ldaet/ 
fonbcrnaucbt»o(cfrt aitbcr ^cr?()afffcr Uarofr 
^c(liir<j/wifc jn (ciflung bcif f cmgcti/fo ;I;m fc^^cb* 
Hc() bcttjc^t tDctbcn f oniun. G4i/.</. /dw. Jf*fl« . d$ 

4* 2(l)cr tt>ar / 6ap Jt(rt()cr Ccm ^e^^a^fcit 
4ufrcrf)a(6 fo^dfKtf cxt6rqtitrten.t>etr^tfrund tfti 
dcrin(|f?cnmti>crknbcno(^ fc&ulbfg/ t>nbcr^af# 

kn^cffagfmCnotacumin |)erfoi«ani fcnpta 

e(t)fo(ie ioo.f(.wncrM janmM:a<j famrC 
^oftcn t>iib fc^bcn jucrffatten/obcr ahtxiw bef- 
fen feumuns i>tcrfalt(3 ju ^ctch fcf)ulbi5 fe»;* 

Cum in rem fcribitui*, ijTdciH (cruatis , tail* 
tummctus imperfonalifer prOJ)onitur,& ter- 
tioreiqujlitofpecificearticulatur, quodad dc- 
cufatum perucneritlucrum . Quod fi iftcerta fic 
ffftimatto damnt, vt in faais, poteft fe offerrc 
ador ad iuraudum in litcm taliarticulo addito 

3«ttt 
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Stem mt / ba^ MU\^(v b<\) fdnem retbffd^cn 
(^ibt tx^aiun tani ba^ cr ^urd^ fold)€ &malu 
t^rtftnioo. fcl)abm f uabtlld^ gebra^t t»orp 

f(9« Conclulio fiat exiuperioribus^ 
Obiteriu^ta^fentcntiam iudicis ad huncli<* 
bellum qua reftitutio intra annum facienda 
mandatur^potius ede deBnitiuam qu^m inter^ 
locutoriam» vide Vvefenb« 'mparat.^. nd.ru. 6. 
Porr6 contingit vt principaiiter & foltJ 
tarieadiodedoloinftituiiturt tura quia cu« 
mulationes a&ionum frequentStur: tum quia 
dolus ferk alterialicuinegocioincidit^ekquo 
cum adtio defcendat| pr^iiat fere dolum in iU 
k aftione deducere, quam foiitarium in lt« 
bello proponere» etii enim nonnunquamdo# 
luspraefumiturjVt in cafu I. i^Mifdcid.quod 
vbiiit,tum dolum aiiegans plurimum in punc# 
toprobationisreleuatur : fedalias cum vnuf-' 
^uifque praefumatur bonus, dolum ex indicijs 
perfpicuis probare conuenit. 1 6, Cod.dcdd. 

Tahdem& quia famofa eftadio, &prof- 
ius extraordinaria ^ ideo plura habet requt» 
Cta^Quando autem incidenter dolus ncgocijs 
accidir, quomodo articulandus (it^ hai^enus 
ex didis pafiim perfpici poren:P(M|amu$tam« 
txUi4. iatn allegata cafum^ vbi foatar ie doluf 
in iudiciuiDQ dcducatur^ 

i, MU\<in fa^t mt fcm / ta^ ^cfla^ttr vt 

pr^tenftts hcres teiUmentarius, t>naitdcfe^etl 

M0(v i^n b(\J<^n o^nl4n0(l g^ric^tUcO 
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t 

DCCmctlUCli Tit ) detiincti teltamertr !)crru|)# 

rcnM/of)u gc()u|>rltC{)C Cattiion ^inb^rli{?i3 »ott 

2. Zb(vmrl^4 fokl)c^ ^{a<jcrnaum^oc^f?<ii 

fc^abcu in eucntuni fperatic vi6:orix^C£> ^UitU 

5cn c{Tamf f)albm (jclan^cn tfjuf. 

^tcm n>ar / 6ap btcfcr vrfac() ^aibm M^it 
fcint)ml'3.inij i^abcn foimcu/fo(cl)C b(g '^cfia^* 
len fcOcbtlictjc argliiitjfctt Bcrtc^tlic^ iu»<rfol# 
gcn., 

4. 2Cuc& n>ar/ba0 bct^bg btt fcT^abc i»nb sesett* 

tf^ctls^^pctrufj^CuscnfcOetiiltcb/mtb ftcOauff fo 

y ^Jfcm n>ar/bap bfe <ttt 9t«|)«ttan3cfci|f e aett/ 
tnncrf)ali)n>clc|)crfol((ict^af an<)cfcc|)fCtt mibi 
inag/nocl) m4)f Dcrflojfcn. Vltrabiennium enin» 
a6tio hsc famofa non da(;ur. £ft tamen com« 
muniter cauteU tradita,quam rcfcrtVillalobus 
M C0m.»pi«.iffi<n.D 11 j/*ibique Fichard in addit. 
fiagatur non fimpliciter ad damnum farcien» . 
dum y fedad iotereGe ex damno proueniens, 
fluod rum etiam vltra biennium dari debear. 

^ii bann auc^ ti>ar/ba^ '^ttia^nx iC(4de« 
rcn nif na|)%crn)anbr/obcr fon(!bcrcn bcfc^af* 
fcnt)ctt/ba§ermtr fo^cr itiafi )u ucrfcOoneii. 
^iffct bcro()albcn iflvigcrfolcOc m\ ^cfla^te* 
argitjltgcrtwifc gcfd)c|cne25i>er3abe berariicu* 

Jirten iegatcn»onlkc(l}fFWC<}cii vu caflirfH>nb 

aor ntc^fid {uerfenncn/2(uc^ ^'la^crnb^tf bo^r 

erltttC' 
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tAittttm^d^QbtM ^btn in optima & folen'* 
aiforma m intcgrum )U rcftituiren^cum re&^ 
fione expenfaram« 

Adextremum notanduni^ fAinddentert^x 
dolo agatur^ tum non geftum toicam recraAa* 
ri| fed damnum tantum ex gefto contingens 
farciri: Mgmmnt^ U i6* b.tit^ con;imuniter rece# 
ptum tradit Soarez» m v^rbQ iohUtm^fM^ Qjiod 
dtcitur reftitutionem competere \]%;^\ in mi« 
norenni astate lasfi funt, potiusin cognitione 
fpe£bariquamin adione, lioc noftri dicunc 
qusrendum efle per viam fupplicationb^ vn« 
de etiam in ordinat* Camerae hs &l]milescau« 
faBadfummariascaufasreferuntur^ qualeseti# 
amfuntalin)entorum|arrefti,&c« Contingit , 
tamen interdum li negocium iit intricatumi 
vt ad eiufmodi fupplicationem iudex ita inter 

loquatur, QBoQc Supplicant fem {ucfienf 6rm# 
imnbfetner^efc^c^m ma tt^x !(!• Atque eo 

cafu pro negocij varietatc facilis erit acc6mo# 
dat io ad requiHta ab authore propofita. 

Illud controuertitur : an reftitutio com^ 
petatmtnori ex delidovbi non quicfem dolu^f^ 
fed lata eius culpa arguitur? Clarus jfiiML qus^ 
6$. K&h hoc zfdvm^i argument. L /♦ &7^AdU 
Q (nneL d^fuar. idqueadbuc verum eft tom ^ & 
minor malo & prascoci ingenio prsditus fit, 
vtnoubiliter ait SoArezmUt.d. iMfja^.Itidem 
Controuertitur , an minorenni Doc^ori iuris 
Iftfo fubuQaiatur? ^iiquidem Isfus fitinijs, 

^ F ^ qu« 
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V 

FormuUaBionis aflimatorid.quaho» 
d/e ium aUera fere cimuUrifekt 

aUernattue* 

^ ArticuIusK&^.fiatvtfupra» 

%imi^iii3^mdii tm faU ber not|> mit dtum pb^ 
<r^alt«n tmha^m fofc&em Dnlautercm 955dn 
auff lo er^ n>df(( f auff dcfcQladen / i^m an 
Kd^em ^nUx nac^ fc^taem gcmdnen (auff zo.^., 
nb^e^c/t^nnb ba^ er mc^t^o^et ben ^auff htm 
^ef lagf en Umti^a ^aben welte / ba er (bic^etf 
lufc^lag^ ftc^ f)ette mfe^en^6nnen.£.i8.i.4};i.> 
^ fe.t/f. ^lttet berwegen/ vt fupra. i)bcr <m fall 
folc^etf feinfuc^mni^t (iabf ftnbmfol» /fm om 
^etroffemn^auff i>nb .^cuptfummen/an icbcm 
'§ub<rn»ea(ngerin0erfdt)a$un^ be^ deueferfm 

^tttt^ zo fl.abitC^en (a(fm.Dixi hasduas adiio' 
nfscuihnlari alrernatiucNaiii Halterutra feor« 
iiin intentata a&or fuccubueric , is fiagat 
poftea,alteraexceptionenibmouetur . £t(i igi- 
tur^Ieita non compatiantur «vtcondemnatio 
6eri poflit coniundim^ Tamen Ii alterutri us 
tbrte requifitum aliquod deficiat,c6demnatio 
fiatexa'teraparte:ptjlchrc Caball. </.tr454t.^.i. 
nu^ffr^tguLari tutat,tr'aacifi cirmi^s injiusfafg^ 
m,i^S.Vide€tiamDon,iHtra£lat fuodeAeM EdiSk, 

tonnula aBionis de Euiiiiene 
' contunSlm* 

. it(a5(r fasf mx fdn/ cr bcm i^cf (a^ten 
■ ' ^itio 
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loa^. florcn ab^ttaufft/ and^bU ^alb&uttim 
fokl)cg ^auff^clbtf al0baib t^bcx bmlt . 3^^*" 
mtf bt^ dn ieber Sc rfcuff<rr von SHtci^em^tn 
ftintm Maufftt (jrfctjaflrt ju Uiftcni vnb ii)tt 
SCiitn dntn itbttn / fo <ir bair ^ttanfftt &m Hn*^ 
■fpvufiiu^abimmtintim dict^ttniumtxtm 

fc^ulbt^.Siipeciatiin quid conuenericil(ipui&. 

doeui(5lionem, tum & hoc vlterius aBdttur: 

iremmtiba^iu aUtm icbcxflu^ ^cflagwr a\g 
^crfduffcr Mla^cvn bcx) miufl tcg noc^au^* 
flc^cnbc ®clbg foki)c ^chx(c\}aU\'oUts mtb^n 
U\} foic^cm ^auff au^brudPltcO t>cr|pro(^cn. 
2(6cr n>av aletuv^ t)cxnach 97. ju "iR.iffagcr vtti& 
fok^e ^c^aufun^ ttat SHcef^t ansctan^ t bag 

• ^(a^erbcm '^ctia^tcn fok\)ce ju t>ntcrfcf)U'b# 
'itc()cn ma^(cniun>t^cn dct|)an/t>nb i^nc i^cpnt 
^auff fctncr bcfc()c()cncn 5"f^9 crmncrf . . 

« . ^crncri»ar/ol> tt>oi ^cflastcr btt^^i^^titi 
tamaf^gcfrcrtcn/ba^icboc^ ba^ H^xxi^ciiQCStn 
l^ncn bnnb bem '^Md^um bt^tn gcfaOcn / t>itnb 
alfi^ numc^rbicflrcitfdc %$c^aufun^ gan^ am 
Ub ^cfla^tcn ^anbr/onci) |()tiicbcn»c5cn fcr# 
iicrQBc^rfc()afftiu(ct({cnt>nmn0!tc|). ' 

Solet & qui ntam requificuin addi ex Cabal« 
linlmentein trsSde Aediltt.Edt^o.§,$.nu.^S: 
Neflnpe quod impenfas Htis reftituere debeat iN 

• leprincfpalis venditor condemnato 4rgtimi.i S» 
ittfin rm^f.quam vis Caballinus d« loco id etiam 
cxtendatad eum carum»n cmptor abiblutus 

eft *^tcm i»ar /baf tcp folcjcr nx^rcubcr. 

£ / Ovcc()tfcr 
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.^4. ^i-eKOKiiAi. Trivtlib* lc« 

SIU^f<vti$md UfiiB^m Siastt o.fl . liquidir- 
ter s(ti<J)tM<n :2[}nf6|{eti4U|f!)c(auffen*^((ec 
bexcmstn M^<t iii 0C(($( aa^tUnmn i ^tp 
Mdi bap ifym <^<t[(i^ut fdn <tx$^<\<m -^Auf # 

f(tm))( ^nterefle,f ()|{ei^i>tt& VoMt |li 

<{((>en/ t>ni> bann bte tn i^erfrectun^ be^ ^teitigett 
4p<tuf$j auffdeii»(mb(edcvic6t^e:^nfd({e.iteai ^ 

pcen^'^(fiforte de aliqua in ftiptulatione eui- 

^onit conueoerit) |uei?|f at(en (c()uib(gfe9« 

AdCaput 17. 

, Ratione £inphyt<;uIeos competere condie« 
tionem,ex lege coniiiauinior eft (ententia » Quisl 
prefupponiturlimphyteufin cHe cotradum vc 
apparet ex Claro ^.emfhjteufis ejtu^a.* C6(ltdip 
. iUa vei initituitur \ domino contra emphy teu« 
tam hoc modo& formulafcre..Kta3etfa0(n>at 

feiit/bap«^.t>oni{)nti>nb femen;Borfa|)«n Uxt 
^off ju?R.ju ^anbtitcbcl CKcd^f fjegcn »em'd6i- 
itttid $ett>f ifct >pa(f)(t>nnb ;|>tentie ie alleii)e# 
0e entpfan^cn . Z\><x mt 1 baf et nume^t fol* 
4^<nkf>9 yt Icif;cn iu empfatiden Ik^ »ei:me<# 
gew/ vel fcmc <jcbul;rcnbc< ^a^t nicOf tcia^It/ 
veltv<becb<e icp^.obev berD 3.e((et/L in iiio v^ 

illogc^anblcf. 

An vero Empbyteutapropterea fuo jureca* 

4atiquod £mphy teufin ncget^vel pofleflionein 
domtno interiiertic, coocroveriiuneft* vid* 
Gabriei.to com.opinM. de ac^i. foff,comla.untt.3, 
Clarumd.'^,q.23' 'Cditt<tb<t»<^<n Ms<t ^t* 

tUitiu aniu{)a((e»/bap ei: bte 4tt^iie{Kbe 9>f{tc^( 
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AMNQTAir» In Ivriikxvs. 7f 

(<jnf)k/ Dtuib b<iiuif<rti^iU(rfkren/ ^i<i( 

^iir(^ fok()( fciiK '^^iit f(4) fduc^ Sicc^t<ntf 

Dmtnum^ 

. Requifitumeodem modofe habet, deltt* 
de (ic addenduiD^ itemnHir/ 5a^^4^ bamaf^f 

fo(c^en ^an^tftebelm @u( )u^(rrrc(?(n im^cv 

V((^t((C^V(rmdmy & ad prascludendam viam 
exceptioni ita fimul pra^occupandum ^ %^tt 

mxJ ba^ Stlc^cvUbcr\cii fcinc ^ac^t rcc^t mib 
iwl 3e(ieff<rt/ 2lucf)^* bami tm man^d 

|iai^(« C onclulione cx fupeiioribus d^du^^i 

pecttlibi iusruumreferuari^ 

Singuhri^ quddamde co»df£ficncJ 

£. AtffamAri^ 

£tfiiureciuilicaucumeft| quod nemoinui^ 
tus cogatur in iure agere* Ym. CoL n mm. 
fnittf^ tamen piopcer malitias hominum con« 
tra eam flndi iuris rationem introduda cH 
condi&io €M Ugt itffmfMU Oif • ii m^m. 
moHum, qus roties competit^ quoties fiuede 
crimine, (iue de pofleilione , fiue de debiro 
quis difFamatur. GaU. «/« obfersuit. y« ii)nptig. 
§hfau. 7$. & €em^ f ^i^r« jK|Eaque proponen# 
da elt apud iudicem didamati, HmUI Im nu. $. 

\ 
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^7.Ujff*€m.&6.ohfifUit. Modus propo? 
nendi hanc condidionem e(t non per vtam 
adioniS)iedperimplorauoneinofficijiudicis» ' 
Vt igitur proceflus decernatur, 0)?u^ fn hit 
Supplicationhe diffamatron barauff d^flildt/ 

}um mni^^tn in ttmi befc^jemt mxUn . Et 

hoceft quod dicitur pra^cedere debere cau& 
cognitionem faltem fummariam, apudMyn« 
fing. cmt^ fi ibfer yS.Virfdebetmem. 

Deindeootandum, vbi proceflus impetrati 
funt^^duplex quafi iudiciumfierirPriusdiffa- 
^matorium^pofleriuscaulf principaliszinpriore 
difEiinatuseftador: contraincaufaprincipa^ 
]i ador eil difiamator^ GMU.obfiru.p. num.?* & 
fbferu.fiq.nm^ t &obfiruJi.mM.2. Hsc prsci-^ 
puafuntin quibusiftacondidio fereaiurecd* 
mtmi recedit« Cartera vide apud ^lan add. L 
dfffMMTU Ord.Cam imper.parta. ^«/e. 

AdCapuc i8. 

. ^De itt integrum reftitutionibus In generc 
prius qusdam notanda funt ^ antequam ad ipe« 
ciesdefcend9tur« Primoquale beneficiumre« 
ftitutio fit, videatur triplexDd« opinioapud 
Mynnng. ient. 7* obferu. iS. cuius vfus eft in li* 
bello formando, rationecaufa^propinqusvel 

. remot{:quanquam dicipoffit^etiam ideo quod 
contra ius commune venitur , tani (crupu- 
lofe caufam etiam proximam exprimendam 
ciTe* Deiegari polfe omnem reftitutlonis cau# 

fam 
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AmMOTAT^ IN J^AlSPRVd. T^. 

fainyCoinmuniter receptum ait Vilhloh. mlat. 
X« nm. iHud fingulariter notandum ex 
GabrieU Ub. 6. tit. di confu€tud.cmlup 2 fum. 
Si laBfio contigerit ex folutione , quod tum re# 
ttitutio non in loco (blutionis^ (ed in loco con« 
traduspetenda fit^ Id fatisbene extit/ Coi^ d§ 
, tituf. nfiit. defenditur^ quod intra quadriennU 
umpetenda & dcterminanda fitreftitutio, vt 
communiterplacitumrefert Villaiob» m com^ 
niun. opm. inlitt. f, nnm. 3 &7. Contra Qotho • 
fred. quiid mutatum perperam putautt^ 
' Vcrum illuddubitatur an in quouislibello 
necefle fit & hoc exprimi,quod tempusiliud 
nondum fitelapfijm , vt voluit Anton^deBut* 
QuodDd«communiterreprobant ex ratione 
pulchre allegataaMynfing^ 4, obferuat.ii.mmk 
Z' Bxiftimotamen quando hf redes vela-* ^ 
lijiucceflores vniuerfales reftitui (efein iurc 
fuiantece/rorts petunt^ quod tum id ipfijm pro 
o ^ttnenda reftitutionearticulare debeant, i^^ 
q lecolligoitidem cx MynC^, ohferv.i^/mfine^ 
T<indem & hocad generalem notionem perti* * 
net^quod fi infra quadriennium cxperiundi po 
teflas non fuerit,& ad id probandum (efe oiFe# 
ratis,quircftitutionem pecit ,tum etiamintra 
tempusjo.annorum reftitutionem poiTe obti« 
ncri, ex regula vulgatarQyod contra agere npn 
valentemprasfcrjptiononcurrat|Vtnotat Soa^ \ 
tU^mUtt,a.nuAo,&^q. \ 

Fomu^4 
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78 HlEROilYm TREVtL. lct 

TormuU aSlioms quodMetus caafa. 

I. ^liifUT fagf toax kiwich cr tt>ol 

j^mfolcI;c 3tifflg / tvic aiic^ Dctndc^ HJffcruiiai 
luit dctDatrabgebrungciu 

auff^Clioifcn/ dedu^atUr modus mecus illati.Ic^ 

cauteljE melioris locoaddi poteft. Itett>at/&a$ 

^itia^ut dn ro(ciKr@ef<U/tt>((c^( feme kcran^» 

«n^ mff ^aujlrcct)f ^tcpor itjol cilfo ba(b i^nh <t> 
$enf(tcOp)ic(^cnau^jufu[)rm * niiGaAa.tbftrii, 

fccrmajfcn quaUficirt , ba^ itfc^f allctrt S^iS^ttf 
fonbctrt (itii) ttoo( ctn aitbeir ^cr$f)afff« Uarofr 
^c(?ur$/iHib jn tc<|!un3 bc^ icntgcn/fo i^mjc^eb* 
\id) hiwi^t n^crbcn f onnen. G<f(/.</. Ue9* ueruidt 

4* 2(bcr ttxir / bap JCrrtgcr bcm ^effa^feit 
rtufTer^ali» foU^jer cxc6rquirten^t)er^tffun<j tftt 
ijcrin(j(!cnntf i>crknb(no<^ fcOulbig/ i>nber^a(^ 

ien ^ef (a^een (nota cum in perfonam fcripta 

e(t)fo(d[;e 1 oo , ft.tnncr^aK) fdr intb ta^ fampe . 
.^ofifen wib fepbet? juerffatf en/ober a(>er tn bef- 
fcn fcumuns i>icrfa(ti3 ju ^c^ch fcf^ulbtg fei^ 

Cuni iri rem fcribitur) ijfdein ieruatis , taik 
tummetus imperfonalifer prdt)onitur,d: tetr- 
tiore^quiritorpecificedrticulatur, quodad aC' 
cufatum peruenerit lucrum . Quod fi iftcert* fit 
asftimacio damni, vt in fadis, poteft ie ofFerre 
aclor ad juraudum in litem uliarciculo addito 

3t«it 
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/ AnNOTAT^ 1N tVRISPRVD^ 7> 

5(«m mx I ba^ Muh<v b(\) fdnetn UibU(S)(n 
it^alttn tani ba^ <r buv<S) fol(S)c @ewal(# 
t^atinioo. fl. fcj)aben funbtl^5ebra4)( mx9 

htn fet)« CoQClutio fiat exiuperioribus^ 

Obiteriu^ta^fenccntiam iudicis ad huncli»» 
bellum qua reftitutio intra ahnum facienda 
mandatur^potius efle deBnitiuamqu^m inter^ 
locutoriam, vide Vvefenb* inparat.^. iod.ru. 6. 
Porrd contingit vt principaliter & foli^ 
tarie adio de dolo inftituatttr i tum quia cu<- 
mulationes adionum frequentStur: tum quia 
dolus ferd altertalicainegocioincidit^exquo 
cum a&io defcendati pra^uat fer^ dolum in iU 
laadione deducere, quam foiitarium in li« 
bello proponere# etfi enim nonnunquamdo# 
luspraefumitur^vt in cafu L i^Mifdcid.qnod 
vbifit,tum dolum allegans plurijmum in punc# 
to probationis releuatur t fed alias cucn vnuf- 
quirqueprsfumatur bonus^ dolum ex indicijt 
perfpicuis probare conuenit, L 6. Cod.dcdU. 

Tahdem& quia famofa eftadio, &prof- 
fus extraordinaria ^ ideo plura habet requi» 
fita«Quando autem incidenter dolus negocijs 
accidir, quomodo articulandus (it^ hai^enus 
tx di6;is pafiim perfpici poteft:P(M^mus tam« 
txUi^i. tam allegata cdi(um^\hi foutari^ dolus 
in iudicium deducatur^ 

i. StU\$it fa^t mt ftin/ bA$ ^ffla^ttr vt 

pr^cenAis hsres telhinentariuS) tDnangcfe^ett 

Slii$iv ij^n t>()f<to o^uIang(l gcdcOtitcO 

an$<f 
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Anmotat^ Im ivriip&vo^ 8f 

(Vftttenmfc^abcntf ^btn in optima & folen^ 
mforma tntntegrum }tirefttCttireD^aimrcfii# 
fione expenfarum» 

Ad extremum notandum , fi inddenter ex 
dolo agatur^ tum non geftum totum retra^* 
ri, (ed damnum tantum ex gefto contingens 
farciri: dr^imiiit^ L bjit^ consMnuniter rece# 
ptum tradit Soarez. m verbo dolufm^^^* Quod 
dicitur reftitutionemcompecere ijs,*^i in mi« 
norenni state IxQ funt, potiusin cognitione 
{pe£lart quamiQ a&ionC) hoc noftri dicunc 
qusrendum e0e per viam fupplicationis, vn<* 
de etiam in ordinat, Camerx hc &fimile$cau« 
& ad fummarias caufas referuntur, quales eti# 
amfuntalim'encorum|arrefti,&c« Contingit 
tamen interdum fi negocium iit intricatumi 
vt ad eiulmodi fuppltcationem ludex lu i nter 
loquatur, 933onc Supplicant fcm fud^nform^ 
tid) arttcuUrwdfc (lcQcn/foa^c^orcfiMtbcn/ 
Dnnbfccncrgcfc^c^cn t(d)t t({. Atque eo 

cafu pro negoci j varietate facilis erit acc6mo# 
dat io ad requiiita ab authore propciita. 

Illud controuertitur : an reftitutio com* 
petat minori exdelidovbi non quiifemdolu^ 
fed lata eius culpaarguitur? Clarus j!final. qus^ 
4^«redihocafhrmat ^^ifnimr^i. f« &f^AiU 
CorneL deftcar. idqueadbuc verum eft tum , (i 
minor malo 9c prscoci ingenio praNlicus fit^ 
vt notabilitcr ait Soarezi» iiit«4. nu.iz^. Itidem 
controuerticur , an miniorenni Do^ori iuris 
l«fo fubuQoiatur ? £t iiquidem Isfus Cit in ijs^ 

f qu» 



qu-e ad artetn ipHus pertinebant , communiuC 
placuit,eiufB oon reftitui^fecutfi IcAis iitin re# 
bus aUjs,vt magiscommunitcrdiftinguiait Vil 

laJlollMis UtJi.m.€:^,dc Franciicus VmiJis 
c»mm. ofin. vtrf.DoSor 4r admam* 

QjariircoiKii^onts ipecieshodie qoodlctrf 
ain,vixfrequentatur :&iaoearrogatisex Lfg- 
|Mt<r.C.4^<&i^r; juravpatris'n]$turalis quo ad eac- 
pe&aticnN^ fuccenjoniSyfalua manent, atqiife 
adcoreroedioordinarioconrultum eft. 

Quinta fpecies frequentatur io cauiis tantutfl 
fauorabtlibus, abfentia ftudiorum,reipublic« 
cau(a,£(C4in judicio maxtma frequenseft r^ti- 
tutioaducrfus iapfum iataiium : quaehuc rc* 
ferri potcft , cum roinores he quidem legiti- 
m?m perfonam ftandi in judicio liabeant, £a 
co^pofitex jutioimpedimentb , quod impe- 
tr^nii probanduro cft .plerumque in eo,quod 
da{»ttaf9^dUigentiam proij^tfendi appellatio- 
nemadhibucrit: & petiturcoram judice.apud 
qMcm impedimentuhi probatur non tcftibus 
tantum,rcd Sr appellantis jureiurando, nec licii 
conteftatio.requiritur , quod totum eieganter 
vidc cxplicatum apud GaiI,i.#^Wr«./^4, 

iormuU rfflituthms petenid ex enufi, 
^ropter ' altenationem \adicii mutmdi 
ttltija faBdm ex l.i.%.ih.tit.)nr\Q:2lfk.de of*. 
tuH.mmHil.i.C dt ^neauMd.mut» 
• \ cauffuci.' 
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^Iad« fi^f war ^i/ ^a^ <r fotib fmt ^S^at» 
«ar^«tiH4»^6^rjttb«jwtt/auffi^wm anffof* 

«m iuf»kdcr ^mf rflatibe tti ^n/aticO ftr j^nt 
b«^ali>«n tu <)ci)u^r(Hbf r form Olrc^ttittf/^urc^ 
«fcwti ^efcftMMHe @wc^t«hKB<r «n nm QSkrcf 
iKreunbtfjf / 5a§ mnac?) ^cf laat<r fcw s^m$ 
fnnpt ber^offfjfhf wnb aHfrjugc^orun^e aii 
rtnm frombbeu ^Um^<i)<n ^imsftt» laiijj^ 
Hc^^tnberli(?i'3ertt>etfexjcl>r(id[>f. ' 

^Cb^rivatr/ bapfolcj^tf oiteiii^iddfimiii 

l?«brupi>ni>rtac^«'( 3cfc&e(>w / n>cfcOc«^ bann 

«^ b<m «rfc^ntnt^ut/ba^ermdfcri^aiiflpef 
iijlber offt 3efct>e^ne«f ©eboft ben »on ^efiag^ 
^(nanDefdtidCiKNL^atttcontioirirc . , \ 
5. •^tem »>ar / ba^ ^(a^er ge^en ermefe^e» 
Xtuf er/oitf daiMUtt^rQMdiecOf {u i;er» 
faren ^<xc lu^cfc^werHcO/ t>nb^'raue^ foic^cr em^ 
froml»bun$^^^nb<*wr fc^abe^f itnbtbar. 
tei berive<)en Jtlader/fo((j^ett SanUi^ bcr ^(a^ 
|em alkia {u fc^malertttis feiner ©«rec^tgfcir 
i^ca <^ef(a5teniitH;$enommen/Jtx}n 2tmf>t«^int^ 
9{ec()f tfmc^en noc^^^i? jH«ntf<|)(a$f n / t>nn> 
^ tn brren ttK>l|er5e&racOfeH ^ien(f^ife(f 

po^effion vd quaii |u refticuiren ,1)1^ ^cfla^^ 

(«r/ oi»trit(c^jni^ntt>t(/ ^tne ^rmctnte lljk/^ 
tet mtt orb<m(i(]|iemDCecOt aupfu^r(^c^5<g^^ • 




Oigitized 



74 HiiikONYMf Trivtlir* lc^ 

SKtd)tf<tti$m^ Ut^i^m Stici$ct^o4 . Hquidir- 
ter gcricOmc^en ^jnfoHcn auff^cfduffcn^^tffcc 
i)cron)C3Ctt iCla^ct fn 0Cccf)f jucrfcnncn / (5r(f# 
Itd) bijp i^m Q5c«(i9fcr fcin auf ^clcgfc .Kauff* 
gclbfampf ■mtere(Te,fo|?cnt>nb fcOabcnmbcr ju 
gcbcn/ t>nb bann btc tn »crf rcf f ung bctf (ifrcitt^crt 
J^aufcif auff<jctt)anbfc<jcric&fltcl)c25nfd|?e.itetn \ 

pGcn^iri(fif"ortede aliqua in ftipulatione cui' 
^ionis conuenerit) jucr|?atfcn fiulbt^fc^* 

Ad Caput 17. 

Ratione Emphytcufeos competere condic» 
tionem,ex lege communior eft fententia . Quia 
prefupponiturEmphyteufjn effe cotradum yt 
apparet ex Claro %,mphyteiifis qu^.z, Codidio 
illa vel inlUtuitur a domino contra cmphy teu* 
tam hoc modo& formulafere.^JagCtfajJf n>at 

MMH^.^.mxi^mmh fcincn25orfat>«n hm 
^off autrt.au ianbfjtcbci £!tcd)f ^c^cn mridei- 
mm gctttjfcr 'Pad)f »nnb ^fcntk ic t)n& aacw<# 
entpfan^cn , 2C^cr war / bap cr numc^r fo(* 
d^cn S)6ff jn tci^cn m cnt pfangcn ftc^ mmi^ 
gcrf/ vel fctnc <}cbu(;rcnbc, g>ad&f ntd)f bm^Uf 
vclwibcrDtc icv^.obcr Uxo ^mHi i» »11° vel 
illo ^c^anblcf . . ^ 

An vero Emphyteuta propterea fuo jureca- 
dat,quodEmphyteufin ncgct,vel pofleftioncm 
domtno interuertit, concroverlum eft . vid. 
Gabriel .«» com.opin.U. de acquk. pofc0ttcla.untt.3' 

clarmd.§,q.23- ^:25iffCfbcrn>C3cn Jtldgcr '^o 
f la<jfcn anau^alfctt/^ap cr bic anf (lc^cbc ^flic^t 

^cia^' 
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kmf)ltt ttmh HnnfmttmtttUtmf bai(< 
tiivd) fpicf)c fctm %^at fidi fmcg £icc()tctitf 

Cttm BmphyteuU agit $duer/Hi 

. Requintum codem roodo fe habet , deiti» 
<ie (ic addendum« item vmi hci^ ^ « bamaf^f 

ti\\es>ixto\M^x<t ju tt>tb<r\KIf3er{u aug 
fofc^en lanMftebdnt @u( )u)>cr(rc(?m tHb<v 

V((()t(K^^(rm(tnt/ &adpr£cludendam viam 
exceptioni ita (imul pra^occupandum 4 2(bet 

tDar/ ^a^ ^Ugcr ickrjeit fctne ^ac^t xu^t «nb 
n)cl ge(Kff<rr/3lucf) 03 /baran fcm man^cl ^c# 

|)a^(« Conciylione cx fuperiorit>us 4edu^9| 
petitlibi iusfuumreferuari^ 

^ingulari^ quaddmde condiStioncj^ 

U iijfamm^ 

£tniureciuiiicautumeft| quod nemoinui- 
tu$ cogatur in iure agere« Ym. Coi. vt nem^ 
jfnfit^ umen piopter malitias hominum con« 
tra eam /Iridi iuris rationem introduda eft 
condi6lia rit Ifjf^ dtffmmi^ Cod. di kifin. 
mauum, qus toties competiti quotics fiuede 
crimine^ fiue de poiTedione , fiue de debito 
quisdiiFamatur. GaU. «/« obferuM. 9^ Ujnfing. ^ 
obferu. jt. & €ont^ f ^i^«9n|Eaqueproponefi# 
da eit apud iudiccm difiamati« (iaHX loco nu. $. 

\ 
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^6 nilRONYMt TrBVTU Ic# 

^j.UynfeiHt. &6 obferMat^ 9$. Modus propc^f 
nendi hanc condidionem elt non per viaoi 
^ aftionis^redperiinplorationeniofticijiudicfs» ^ 
Vt igitur procefTus decernatur, £0?up ftt btt 
Supplicationbte diiFamation borauff defld^t/ 

sum mm^^tn m ttm^ kfd^dm mxUn ♦ £t 

hoced quod dicitur praecedere debere caufs 
cognitionem faltem (ummariam, apudMyn» 
Cng. cent. obfer yS.verfdebet autem, 

Deinde oocandum^ vbi proceflus impetrati 
funt, duplex quafi iudiciumfierirPrius diffa- 

^ matorium^pofterius cauff principali$:in priore 
difFamatuseftador: contra Incaufaprincipa^ 
li ador e(l diflamator^ GMlJ.obfiru.p.mm7. & 
ebferu.feqjnm^ i &obferu.umm.2. Hscpraeci» 

^ pua funt in quibus iitacondi&io fer^ a iure c6« 
iDuni recedit^ Castera vide apud ,Blar« Md. i« 

dfffMoru Ord.cm. tm^.pmta^ ««ik 

AdCapuciS. 

J>t iu integrum reftitutionibus in genere 
prius qua^dam notanda funt, antequam adlpe- 
cies defcend^tur* Primo quale beneficium tt^ 
ftitutio fit^ videatur triplexDd« opinioapud 
My nfing, eem^ 7. obferu. iS. cuius vfus eft in li* 
bello formandO) rationecaufa^propinquaevel 
remot^:quanquam dici poffit^etiam ideo quod 
contra ius commune venitur ^ tam fcrupu- 
lofe caufam ettam proximam exprimendam 
tSe. Delegari poffe omnem^reftitutlonis cau^, 

iafii 
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Ammotat^ IN lyaispRVi). 7^ 

fam^coaimuniter receptum ait Viilaiob^mfof^ 

K« num. Ulud (ingulariter notandum ex 
Gabrieit lib. (iTt de cofi[uitui.C(mluf 2 num. 7. 
Si Isnocontigericexrolutione^quod cumre# 
liitutio non io ioco folutionis» fed in loco con* 
traduspetenda Ht^ id fatisbene extit/ Cod. d§ 
tiiuf. refift. defendituri quod intra quadricnni^ 
umpetenda & determinanda fitreflitutio, vt 
communiterplacitumrefert Villaiob» m cam» 
mmh (fpi9i. in litt. /« nnm. 3 &7. Contra Qoclio - 
fired. qutid mutatum perperami putauit^ 
' Verum illuddubicatur an in quouislibello 
necefle ftt & hoc exprimi,quod tempusillud 
nondum litelapfum , vt voluit Ancon«de£ut« 
QuodDd«communiter reprobant ex rationa 
pulchre allegatailMyniing* 4. ohferuat.ii. num% 
z £xiftimo tamen quando hfredes vela- 
lijiixcceflores vniuerlales reditui (efe in iurc 
(ui antece/Toris petunt, quod tum id ipfum pro 
o'3tinenda reftitutionearticulare dei^eant, 1^0 
q le colligo itidem ex MynC^, ohfervjg.infini^ 
Tandem & hocad gcneralem notionem perti^ 
net^quod fi infra quadriennium experiundi po 
teftas non fuerit,& ad td probandum fefe offe# 
rat iS|quircftitutionem pecit , tum etiam intra 
tempusjo.annorum reilitutionem pofle obti- 
neri^ ex regula vuIgatarQyod contra agere npn 
valentem prae/criptio non currat|Vt notat Soa^ 
tiZ.mUtt.a.nuao.&leq^ { 

VomuU 
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formuUdBionis quodMitus eatifa* 

' mjtgctDalra&gcbrun^cn» 
z. :Dartnrt>at/a^l^m.^id3Cicauf btfm^erbe 

<luff^e(?o(ycn/ dedueatui- modus metus illatiilc£ 

jcautelae roelioris loco addi poteft. Ite tt>ar/ ba^ 

'' ^cffrt^Kr cfn foftijcr © cfdl/mcld&t fc<n< ixttaw* 
un^ mf f ^au(ircc^>f cpor i»ol aifo bafb iMib ctV 
gcnfftdf) cjjca aupjufuljrcn . QtiA,*. ohftrti. 

j. 2(^fmtt)ar/^a|iM< ai-tituliirte acbr4iMtrt<J 
bcrmoffcn qualificirt , ba^ nic^talictn ^ia^cr/ 
^ fonbcrnauc^t^ofctn anbcr ^cr?f)aflFfcr Carofr 
^c(lur$/wi6 jn td^una bc«i icntgcn/fo il)m f4)cb* 
Itcf) betuc^f tbcrbcn f onucn. GailJ, loco, Ueno, dt 

4. 2(bcr ttjar / h4 ^^h<^ «^cfragfcit 
<luffcr|)al{> folc^icr cxt6rqairtcn^t)cr^ctffun<j iixt 
0crin0f!cn ntf Dcfkni^cno^i fctiulbjg/ v>n bcr^at* 

l<n<v^cf(agfCn(notacuroin perfoKain fcripca 

cft)fo{d^c 1 00 . ft.tnncr^al() far tmb ^a<J famr£ 
.^offcn i>nb fc^dbcn Jucrffatfcn/obcr abcr <u bcf- 
fcn fcumuna ^icrfaltig ju acBcn fc[)ulbi3 fci;. 

Cum in rem fcribitui-, ijfdemierliatis , tart* 
' tum metus imper fonalif er pro|>oni£ur,& tet- 
tioreiquifitofpecificcsirticulatur, quodad dc- 
cuiatum perueneritlucrum . Cjuod fi iftcerta fic 
aeftimatio damni, vt in faftis, poteft fe otfcrre 
a^or ^ iurauduiQ in litem uU articulo addito 
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' Ankotat, 1m Ivrisprvd* 
5ttm mx I ba^ Sti^^tt U19 frtnem imt^n 

^atmi3o« |{. fc^abm tmhtiiii^^tbxa^t mu 

htn f()), Conclalio fiatexfuperioribus» 

Obiterqpcajfententiam iudicis ad huncli» 
bdlum qua reftitutio intra ahnum facicnda 
mandatur,potius efle deBnitiuam qu^m inter* 
k)Cutoriam,videVvefcnb.i»;4r<if./ eolru. 6. 
Porrd contingit vt priDcipaiiter & foli* 
tariea&iodedoloinftituatur : tum quia cu- 
mulationes adionum frequentfitur: tum cmik 
dolas feri alteri alicui negocio incidit,ex quo 
tum a&io defcendat, prasltat kth dolum in il. 
badione deducefe, quam folitariumin li« 
belloproponere* etfi enim nonnunquam do# 
luspr«fumitur,vt in cafu 1 14Ml.fMcid.qaod 
vbiiit,tum dolum allegansplurimum in panc# 
to probationis releuatur : fed alias cum vnuf- 
quifquepraefumatur bonus, dolum ex indicijt 
pcrfpicuis probare conuenit. /. tf. CvdMM» 

Tandem & quia famola eft aftio, &firor« 
fus extraordinaria , ideo plura habet requi» 
Mta.Quando autcm incidenter dolus negocijs 
accidit, quomodo articulandus fit, haftcnus 
«X didtis paflim perfpici poteftiPoiamustam^ 
14. iam allegatac4fum,vbi folitarie dolas 
10 iudiciuin deducatur*, 

t. it(a3cr faar tt>ar fdn / ha^ ^ttia^tit vt 

pwenfus haeres teftamentarius, t>nangcfe^eil 

■?la<|fr /Jin htfft^tn of^Ums^ 3fricfcf(tc& 

an$tf 
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Anmotat^ ih ivRitpRVD» Sr 

ciUmnmfc^iibcntf ^htn in optiina & folea^ 

ui forma in integrum |U rcftituiren^ciim refu# 
fione expenfarum^ 

Adextremum notandum, fi incid^nterex 
cLolo agatur^tumnon geftum totomrecrada* 
tif fed damnum tantum ex gefto contingens 
farciri: drgumm^ L k.tit^ coq»moiter rece# 
ptum tradit Soarez* m vnbQ dolusm^^^^ Quod 
dicitur reftitutioncmcompecere ijs,^ in mi« 
norenni state laetfifunty potiusin cognitione 
fpe^bri quam in a&ione, hoc noftri dicunt 
qasrendum efle per viam fupplicationis^ va« 
de etiam tn ordinat» Camers &(imilescau<» 
fiBadrummariascaufasreferuntur, qualeset]# 
amruntalim'entorum,arrefti9&c. Contingtt . 
tamcn interdum ii negocium iit intricatum^ 
vt ad eiufmodi fupplicationem iudex ita inter 
loquatur^^ollc Supplicant f<m fud^nform^ 

tid) atticn[g mift jleHcn/ foD gc^orcf mtbm/ 
tum^fern<r^(fc^(^ ttd)t i^. Atque eo 

cafu pro negocij vanetate facilis erit acc6mo# 
dat io ad requifita ab authore propoiita. 

IUud controuertitur : an reftitutio com* 
petat minori exdelidovbi non quictem dolu^^ 



i$. re&h hocaffarmat mgumm. l. r. & 7* M 
€} QiftmU de (icar. idqueadbuc verum eft tam , ii 
mhior malo & pra^oci ingenio pra^ttus fit^ 
vtnotabiliter ait Soarezt» ijijt«4. nuAZ^. Itidem 
controaertitur , an minorenni Do^ori iuris 





Oi 



fa^xtn m\ Dnbcntfiic^n 3<»^Vmdn^<m(l» 
iiA(l(itnic^(fi5|)crjul>an»(n/auff t()r«m an(fof« 
f<a^<n ^up ^tbta<t)t i \>t\i> ^ .'^ittufr 5e» 
im iui»k^ev»mfr({anbe tM bowen/aiic^ |tr T^m 
^pliai&en t»d<i)u()renb(r foroi ?K<^meih\xx<i^ 
«ineit ^efdiin^ofe ©eridE^r^hiowvdntim^rtt 
xrfun^tgt/ 2>a§ bemnact) i23(f ladt<r fetn S^m$ 
fimpt ber Jt3off({<bt)>nnb aOerjUi^e^orttn^ att 
«^fcomii^eu ^o(ntfcl;cn ^campten ^anfli^ 
Kc^^tnberlifliger itdfe <jcbr(id;f» 

3(b<t ttMr / ba| foic^ec^ aU«in Ji(a^r<tt. 
^>erbru^i>nbnac^Kf)<«t 9efct)c()en / welcOcfif bann 

«|b(m ^rfi^etntn^ut/baM^in^^^^i^^^^^^iti^^* 
wiberofft gefcjje^mff ©<&oft ben i)on ^Sefta^i» 
ienan()<fan<)cnm^aiiitcontiapirt, . , \ 
i, "^ftem a>ar / ba^ ermeke» 
Xuif er/a(tf iM» d<ti»alti^rn/N}ttdvecl^ iu ki» 
f4C<n dor jube^ttxrWc^/ »nb rau^ f o(c^r eiWf 
^mbbunj em llanbaKr fc^aMunbti^ar. ^iu 
W b<rw<^ft la^er/foicfeeu Jtauf ai ^ 6cr 
«ern aUcin ju ff^maltruna feintr ©««c^)t<«^<« 
t>on $S<fta5ten»w»<nomm<n/>n 2hnpt6? 
fXccl)t£fwcgenttOc6ma^ftf ju«mf<3&(ag<ii/ »n»> 
«ci) itt l>er<n ftol|<r5<t>ra4)«B .^ienftbatfeti 

pofleffion vel qaali {U reftkulrcn*Mi S5<ftatf 

«r/ ol><rnitl&tiCU^nt»t(/ feine wrmcime li.ber# 
ut mit orbem (tc^><m9vcc^)t aupftt^rlic&Sep^ 

4 ■ 



&4 HlE&ONYMl laEVTUlC» 

: . AdCaput . ' ' 

• Hic primo quaedam ex iute «oiitrouetl^, 
quafv general iter prsnotanda funt ♦ Prim6 di» 
ftindiovera& fpecifica inter iudicium ciuile 
& criminaleab authore ex communiter rece-' 
i>taDd.O|HniofiebQC locoponitur* Contra^ 
fiaBfentcntiaeinterleipfas quoque diuerfaerc*' 
fer untur ^ Delrione m pmof» triSUtus nd hxrm 

fubl. iud, Secundo quiain ordinarijs deiidoi> 
f-um peifecutionibus pcena lege definita eft, 
ideo hocpecuHare , quod eoaKittfioetkubo» 
miiTa vel faltem generaliter narrattoni fa&i 
fubicdta libellum non vitiat. vide Mynfmg ofr- 
fertut Ji, GmI. u obfirtutt,6t «««m. <» V^dum ad 
fottftitutmesCarolitiascap. s> quaft. t, re£, S* ^ 



propri^arbitrium iit iudicis» itenliquean arbi« 
trariaeadiones cbnftituant fpeciem diftindam 
% iudidjs bohaefidei vel ftridi iuristvideex pta 
ribusdiuerforumfententiisdifputantcm Me- 

Hoch. mrHteim-dg aVt,z, qu4t.eaf» i.tm* f & 
muhisfeqq, Citetutartdteiuthor cxtraordi- 
narias a^ionesil qualitate fa&titemquep<s« 
nam extraordinariam nominat,cuiusreiinfra 
in fiagul i^ fpeciebus delidorumFfspe erit vfus, 
vt apparet ex /. i. ^ fiuid &pafim Ad iCorneL di 
Sicar, Vltimo & hoc ad generalem deli&orum 
«^rf^cutiooem eiufque netionem {>ertinec« 

quod 
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4|aodexquo delidoad poenam appltcandam 
parci Isfx agi poceft coram magiltracu eciam 
niidam hahtote inriidiaionem , ex eodem de^ 
lidoii quis agere velic crimioalicer, hoceft 
pcenampecere applicari fifco, non necefleHt 
proptereamutaremagiftracum : acque itano# 
tabiliter contingit, vtcriminalis accufatioin^ 
ftituatur coram eo qui merum imperium non 
habet^vtiniptciedeiniuriaru adione notauit 
GaiU & diceturinfradeiniurijs« Qninto in cu» 
iufuis criminis libello formando hoc it am 
pecuiiareeft^ quia fer^ ex praefumptionibus 
tantum dc delidis conftat, vt vero ad codem^ 
. nationem plrocedi poflSt ^ probatione liquida 
& confeffibnc ipfius reiopusfit. ar^um 
jfMfiims.L2S^Cod.defr^4tJ.i&. Cod.di fctn. 
Cot^is.Carolm. art* 22. ideo ppft dedudam at* 
que articulatam fadi prsfiimptioniim narra«^ 
tion^mhocmodo inferri condudendo folet: 

<Er({Uc&/ ba^ bcr S5<f (agtw ju bcftmr txtmH^ 
jung b<r QBar^cif/ i'n (Ircnger mnb fct)iiri^ffcc 
i^tin{i6itx ^ras ansu^rdffen/. audf) na^ k(in# 

hnn^ fententijrn, &c Idque in tantum verum 
vtetiamfireusinflagranti crimine deprehen^ 
datur,per hoctamen nondum cenfeatur cri- 
men Catis probatumyfed iila deprehenfio faciat 
fuffici£<; indicium ad tor(uram | tefte Claro f « 

Smdeghmu 

F| : luC 
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, Hicnocanda€ftdiuer(ita5>ttmdtillh&c9 i 

nonici : jure ciuili ^crikgium prpprie efl: fur* i 

tum ret facrse ablata ex loco facral«> ;{ 4 f « iM I 

. friW44<i(U^.pif^tt/4fii»:jureveroCananicofuffi# 1 

«italterucrum^velremeflrefacranHvelekloco | 
facro quideHe ablacum,^ 

%dcaf,i7.qUAft.4-tt{\ videatur cdtrartari c.quii \ 

m/a«/7/.juris pontificii diuifionenifequitur.ac- 
q; inde cres fpecies facrilegii efftcit^Poena facri* 
' Jegii omni jureeft Capitalis d.t. mpr. efi forte 
i7«^i^«4t4tndubioautemcumkxoilaU amplii» 
us determinat^ juxta communiorem rencent(«, 
am pcegtiacapttaUsajrcipitur proexiKoperpetui» 
^ ^gum.L^^itHMdatis.L 6AnfrincMlltd.pe$ulMas 
€Ui3tu$^d.§ fin.qA%Mfr^ Sm$t»:m iuntbi' 
fitdis tkZnddiU C0t§^u^Xurobn.artica^^ ' 

Maieiiasproprielsdi intelligirurinco^qui | 
juralubet Principis,& in fuofaltem^ territorio 
iupecioreoinon agnolcit . Cuius tres potiiiiniid { 
func fpeciest prJmo cumin iplam perlbnam 
Principis jaliquid committicur: quo c^ua» 1 
coqfciiaeque iint morte muldandi ^ dubitari 
poteft^propter coriuras pericuhuD,quodacctt# 1 
fararliujus criminisnifi probct, fpecialiterfii- 
btre tenecur^ ^.odLfulJdm^.vidit Ctai^ 
inji.UfdAlaiefiasniij. AliMdcil.inproditiionis 
cri mine vel fedicionis contra Elempubl.confer l 
fttdLi^friuc,Lio.adtJjd Mmefiat Js . m | 
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Vulgo recepta eflin quatuor parces diffc^iOj 
(iro « bitrio lenicnda vcl exafpennda» 

Species huius (urti^cum liberi homines attfe- 
f uftur & ad crirainis fspe ibcietat^ adhibeii* 
tui, conltitutioneCaroIinaexprefiim repeti- 
laiavenieur, CoDftitutio tamen htS ^iinbfri<# 
bi\\tyC\M7i itidem eO: publica, ^nnb mditm 
U^Hn TLiUniz&kmtm publicam €omra«iu(;f 
molidelinquentes inlUtuic , quje tamen magis 
^ videur fpe&arecattldin ptibticam,n><$(n 6ef 

ham^ bcwr / fo ba an^tutm wnnfc ian^ »n»^ 
•^f^bfe mif all<r(e9 ^ewattf^afi^en •O^tnMun^ 
Smiit^nMK^en^Atr^Sbrin^n n^ofien. AH- 

as piagiuni priuatunk inter atrowiores f urti fpe • 
cies CQutineri puto« 

Homcidium^ 

* * Ab homicidii poena ordinaria fa^tem Itbera* 
re mulia poflfunt^primo : allec^itio defentionis 
luicum incuJpata tuteta^eine fKe(S)tt^1otml)tl 
^« deftnitur m ofdXamer^an.i 40^ S^ab al fe^a- 
teialcem femiplene probandacil.Nametiicx 
prcbatLone refiihat incutpatae tutelxexcclTus; 
tamen juxtacommuniorem iententiam poena 
ord naria locum non habet. argu. Li. j.^ljfmd 
hCome^ doSkar. Clmus §.boimcti6m9 verf. fcias 
tamcnqud^w. J/l. Viuius Uhr. fecundo ^ comm, 
ifMi» nrh defcnpo^ ficmdm quod auifi deba 
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II , IIiBnohi vMi Trevtl* IcJ 

4rrk« t42^ infine^ Secundoexcufarepoteftde* 
fe&usdoli, quofmmttu*€xtfA.d$volmt^&u* 
fud. homicid. l. s « Cod. ad L CorneL de Sicar^ £t(i 
culpa etiam lau argui poOit^ verbigratia: St 
quisTiciumocciderc volens Maeuium oc:i- 
datydequoearu vide Vvefenb^ mpsratit. al U 
€U^ncideSicdr. num. Tertid: eum occidit, 
qiiem captendum Sr refiftentem aliter tenere 
flon pdtuit^a poena excufatur« Ijf, infrmc.dftt^. 
plurabreuiter& eleganter tradit Gribal4# m 
traA/uodebomic.c. ^.s.&pa^im^ 

Atrox homicidij fpecies eft parrtctdiiro; 
vt conftat ex &fM frinc^ Ad L Pon^e. dn par^ 
fic.ex L vmc, Cod. eod. Qtio pertinet cun itia* 
tresinfanttm occidunt^de quocauetur ii^rftf. 
iji. Pcena fere eft in rauiiere fubmerfic, vel 
vbi aquarum copia non eft» iepultura viiis:,in 
inare difcerptio per candentesforcipes,4(A/ea 
r« extfa do bis qui fitios occid • £t an in trai^ver (a- 
libus locum habeat Parricidij pccna, anvero in 
lineare&a tantum^videiuliumClarun^^jSML 

. Ad parricidium referti pdteft procuratio 
abortus^de qua indiftinde lancit anidiSf^ Si 
jnodoinfans viuat^vt mulierfubmergatur jnas 
decolletur#Ca^terum quia inter pliilofophos 
dubitatur,quando embrio in vtero incipiit vi# 
ilpreilueanimariy ideo videntur jurifco/ifulti 
quoque modo extraordinariam ^ modoordi* 
nariam pcenam ftatuide^ cofer UMLCffiieLdo 
SkaofXifM pemit A.^ide extraor^n crimihcum M 

a^i^^^atit 
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ANNorAT^ IN IvRlSPRVb*. f9f 

^ilegatis a Gothofred. adde cap. aliquand^ in fine& 
44.feqq. 32 quafi. 2^ CLffumi. fina l qua^^ 
9.&feqq. 

Jllegitimus Concubitus. 

Circa raptum hodie ex conftitQtionibus 
frequencatur poena vntc^ Cod. de fsft^ Virgm. 
cttm quaconfentit coniiit^ Carolina ank.iii. 
Definitur iioc ctim€c.Tapt,2/,quali.2,\bi qax^ 
ritur anpanai*!. riw.lociim habeat^fi rapta 
conlenreritfquiid de jure ciuili in dlvnic^negX'^ 
tun iunge /. §.find. Cod; de Epifiop. & Cleric. 
Clarum^. r^tus rmm. 3. Htfi i^ontificumim- 
probitas maloexemplo contrarium induxe- 
xit^ caf.cumcaufa.verf.tfietaptw. in fme extr. de 
raptor^ & capit. vltim. ex hac amborttate 3$. 
qUafLu 

Stuprum hodie vt raptus vltimo fupplicio 
punitufjfi violentum fuerit,rf. conjl, Carolin. ar^ 
tu. 119. mprim^ Adulterij accuiatio hodic fer^ 
fit a tifco, ad quem omnium criminum vindi* 
, cationem exiureregaiium ^hodierno pertine- 
reaitjB^fi^ inL3. Cquiaccufpoff &vfu$atque 
notoria Germanias confiietudo probaV.^ Quo 
ipfo tamen ius accufandi alijs» u modo velint 
ic iatisfacere iuri accufatorum parati fint, non , 
derogatur, vt apparet ex d. conjla. Cateim. artic. 
i2. &feqq. Porrd in adulterio tum iure diui^ 
no, tumveromagis communi coniuetudinei 
capitalis poena imponitur^etfi in muliere banc 
pcenammutauericNou^i 3 4. & his commu- 

F f nem 
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nem generatim pcmam coiifttlwrit , excom « 
inumcationem,vt ait Clarus^, adultnmm V0fi> 
fidqtiar§^ Deconftitutione Caroltna 4rm« uiiw 
perpcram quidam dubitant: Ancapiulls poena 
irepettta fir, cum diferte fcie referat ad iuraCae - 
farea^ i js autea^ eii: conftituta pcena capitalis^ 
{. 7. &L2o.CJeadHlt* Bigamia quoque, (i mo^- 
\documdoloconiunda iit^ pio adukeriaha# 
' bctur &punitur conJHLCaroUn.artic^r^o JnceRms 
eodemiure cenfetur, vt conftat ^kl U 6*C. dem 
€ii.nuftXii.§A.£*dQ ddultn £tii pro ratioae 
circumftantiarum , puta^ fi per ignoFanttam 
commilTusfit^ autaUter, proarbitrioiudicis 
poifit^poena mitigari| vt m l sM qusfliM. Aty 
^ que ideo in conilit. Cacolina art* 117. eoipfo 
arbitrium iudicisinnuitur, cum ad pcenam iih 
fisCaefarei additur : (^^fofi hcv^albm Wpb^tt. 

lurtum. 

' ^edb^ au^or, certo cafu ex conftitueione 
Frederici de pMc timnda^zdiiontiti furti iadani 
efTe ordinariam & capitalem , nempe qqandd 
cum pacis publicae viorationc coniunda^ eiU 

^rtn» man mm ba^? femc mff ^tDalnnm^ 

Uimx^mx^' ttmtnHt^ Olim quidem crimu 
n.alitcrex furto agi potuit^vt apparet#jc/*Wrj% 
-iefum* Imoetiam aiiquocafude iuredigclta' 
rum furtum fuit capitale aygum^. ^S^ffl da cond^ 
Mif.dot L 2. ffJefun. CuUc. Uk 9^ obferuatm 
^/Gothoftedinnot$sddd.L iS^ Sed id extraordi- 

narictPoft Fredericfi immcmorialirCQnfttetiKtt 

ne 
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AnKOTAT* IK IvXf$PRVD. 

D€,furmm, quod fefc vltra quinque aurcosex* 
tendh, Capitc pun ; tur,quod w in us di cx circu- 
ftdntis^ poenam mitigare facir^ ? ijrff jot. ij^XMm 
fiqqi DitUndio porro Ht i« cx lure ciuili: 
iiturtumillud clTet infra quinque folidosvel 

aureos,!] Tit manifellum) bavubcr bcr l^cb bo 
ttattnmvhti cf)c cr hamit infci\}^mi\i}x\am 

idtXSptm item {] fucrit fuitum fccundum vel 
Wtium) id quod cx conftitur» Freder* de- 

fumptum videtur» ^amt er {um iDtcb;Ta( 
0tc9cn/9ebrod&citi)nb mit QBaffcn jcmanbti># 

tHtlmffta1)<lltl mu.i^9^ Si tamen primum (it 
furtum& non itamagnum/itcmquc (i pcrfo- 
na taliacircaquam emendatio fperari foiet, tu 
iamastasinterdum &alia ab hac ordinariapoe^ 
na txoj£mx^mA69. Item fj edulia ob famis ne# 
cefdtatem furatus fit.^rr. 166. Coronidisloco 
notandumetiam hodie permittt adionem ex 
iurto indup}um«i/« arU:.iS7. &Artic./s8.mfi* 
nr. Itidemque rei furtiuse vindicatio domino 
eft concedcnda«4rr./«^.C^y2r^f • JBtft vulgo coq# 
fuetudinesvitioGsfuntin contrarium^quas di* 
fcrtecoditutto reijcit4rf«^#^.interatrocia fur- 
ta etiam hodiereccnfctur crimen tcrmini mo* 
ti^ctrca c|uod(quanqul alij ad falfum rclerik) 
arbitriu iudicisadmorte vfqueextendipoteft, 

« vtdt(ert0ait4rf.iLf.4if^<.r.^4^§«/ii« dititmu 
mot94 

Dc loiurijshodtetamciutltterquam crimi- 
• nalitcr agit ur, ficut & olim; Cmilitcr cu pocn a 

pctl- 
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petitur appltcari tniuriato* Criminalitcr , cuni 
poenapeticurapplxari fifco: Quia tum capita* 
kiudiciumnoneft, nequepublicum^ideocd'» 

. ramquouisMagidratuiurildidiopiem haben- 
tevtrouts modo tntenditur ^ Hictlludquc* 
iituniefl} anadioad pallnodiam cum crimu 
nali adionead poenam extraordinariam,(naBi 
conftitutionibus nouis nulla certa poena huic 
delifto praeftitu ta eft) contungi poflit ? Quod 

« concra Marant. fott. 4. dt^. u nm. 19. & feq. 
red^affirmat Gail. i^obferuMJs^&^S-My^ 

deimwr num. i^.Item an veritas conuicij iniuri^ 
aotiexceptionemprssbeat? videGMl. tihr z.oh^ 
firuat. 99. Couarr. refolut. //- nume. 6- Mynfing. 
4. obferuafp 4^ CXm. mmiafum. ij. Modera« 
te tamen retorqueri in conuiciancem poteft 
. verbalis&realtsiiniuria,iir^tfiMiirJ.^»ir Mfff.dr 
me . Bartoi & lafon ibidem permittunt,quos feqmtwr 
Gai. lib. 2. obfaru.iooMpfs.ohfefu.7.Yaii4m U.2% 
Var.^i^^c.29. 

Rapin« poena ex conftitutione Caroltna, 
modo doloia fit& probata , punitur vlttmo 
fupplicio, anic* \26.l adHfd. de vi fukL L i& 

famifis de fon» cui^ iatrocioiuoi acceilertt| 
pcena cxafperatun 

Datmt/m inmrU dafttm. 

A6do hasc quotidie ia £oto frequentatiuv 

^ ita tam«D 
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AnMOTAT# XN IVRISPIIVD. 

itatamen vt propter eam publicum iudiciim 
cx conftitutionibus Carolinis non detur: ici 
Cttius libello conficicndocautelaratioDcsfti. 
jnationisdebits eft^vttempusdamnidatt ex^ 
primatur^notat beni Sichard. 4d rvk, C^djid U 
Aqud. num. i j« Prater vero fadi articulatio# 
ncm, vbictiam lcuiffimam culpam vcl cafiim 
fortuitum, quem culpa quaeuispr^celTerit , al# 
l^ari iatis cft, iffgumm. 1 44* tir.opcra dan* 
daeft, vt^quodin Iiac a&ione requiritur ma* 
%mh pcculiarcac propriam^sftimacio ad tcm 
pusretro computatum dirigatur ♦ Etmultd 
snagis (i forti rcusdamnum datum negauit,vc 
hocipfumdiftindim inarticulo ponatur^ac* 
qucindc conclufiocdtineatdupii petitionem^ 
quodSichard. d^ lof0 ^ imperitis Advocatis 
fer^ negligi fcribit : formam rtbelli vide & 
cum his confcr apud Schncid^ m ix mMificiis 
JnfiitJealHon.pag.yfS* Qu6d vero controuer« 
titurana&io 1l« Aquilias poflit intcntari cri<- 
minaliter: Idputo Gc conciliandum e/Te, vt 
catcnuscriminalitcr intcntari poflit, quatcnUs^. 
forte damnum paflus sftimationem eiusdam^ 
fii pctit adittdicari Fifco vcl pauperibus: Au 
queitadubiumnon eit, quinadexemplum a» 
dionis iniuriarum,ha^c quoquca&iocrimina. 
liter intentctur |4r^i/)s»./.^4 1.2« defriuatM^ 
mi^.eod. 

Contra crimjnaliter intentari non poteft^ 
hoccft^ Jta vt fequatur pcena aliqua corporis 
iiuccapitis : cum nequidemhodicin confiitu- 
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54 £|lONYMl TREVTfj^ Ic# 

tione Carolin* direde hac de r€ Ciittum (itb 
Pico dire(5te: Nam ea rarione qua quis proptef 
d^ei^tum doli ab ordinaria pcsn^ hjqmuidij 
cxcufatur^eatcnus exceptiue quidamcafus 
ijkquiUsin d:con(tic.CQmmemorarur4rir./^i^ 
Incendiariorum doloforum poena prodita 
eftincend^um d. CQjiltit. Catolm. u/^ quod 
congruitcumd»fpo(itioneiur!si«Z.^ & vlt^Di 
imind.&nttna^ &€.kmtum lat^^.' i.defmmsM^ 
deLvm. C« i/^in^^fjr.Quando vero culpa for# 
teinquiliniarguitur^ tuma<la6:ionem L* Aqul 
lis^ inccndium peitinet: videpUn^^Min^chM jot^ 
Int.qiuSMh.^ cefit.4.€rfHS9pMjnfH?iquedll^ 
cent^e.obferji \ 

yis publka (jr p^if^^f^^ 
. Quaein iure vis publica proprie & fpecifici 
itcmque vis priuata dtcatuf ^varieDd* tradunti 
iilij ab obicdo fnse perlona cui infertur,vt Cu* 
iac. adfentent. P4uliltb. k tit. 26. alij alftcr • Ex 
qidibus hoc videtur efle vtr iffim ums Publicam 
vimfaltem elTceam, quafc fittali modo,cmu* 
^fus priuatis iaterdicitur « Cui temporis, ioci^ 
& perfon» circumftarttiae multum addercpofi 
funx, cenfer.j. SJnflMpubLiud. Lf,& I. ddLdutt 
devipubiiunaaiynic.Cod Vt armorumYfus. \d 
eam pertinet in imperionobiliiiQma conilitU" 
tio fraaae pacisrtuff iflttbtfrkbf»/ c^iuS 
Praxin videinordmat Camer« pm^J^ tit^zi^, 
&breuiterac merhodic^ apud Vigelium me^ 
tbod, confiitm. CmeM. cap. 6. reg. Dc vi pri# 
uata, qus regulariter iine arffiU £C|^f gjun^ 

I 
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f^Ji^ ieintir^M qualis indubioprsfuiiia- 

tur tradunt Dd.^r^umJ. 42. de pmnls^Dicius in U 
$44^^* L Panam habet infamiaiD|CUin publi^ 
catione trientis bonorum«i{. j.S. vidiG^wit^. 3. 

. Fa}fi)atiflime patentis fpecies multas fiint| 

ideoque etiam diueriis LL^ pro diuerfis rubie-* 
^circafaifiim puniendum opus fuit« Qiio 
ijpfoerroris conuincuntur qui falfum regula*: 
ritercapitale fuifle olim:& alteri illi qui ex iti- 
le ciuili de falfo non poffe tran(igi allerunt| 
tquod vtrumque aitbi explicaturHic ver6 tan» 
<W9remiffiue notandum , dequibusfalfi fpe« 
ciebusconftitutiones Carolinas aliquid attim 
p^nt^ i.igitur eit falfum teilimonium^ cuius. 
iuretalionis^fi ad ofFcnfam (pc^et,eacft pocna, 
quaeirroganda fui^t ei, cdtraquem di<^u eft| 
licrimenfuiiretverura, ionjtf m\c. M. verbis 

^<n)4nbf i>n|U;ulbi$ luv br<n(|m*&Clarfi 

in^. falfum verf* 14. DcclericisvideNou^tzj ' 
i^tiUimifftmttf.M, ii^FaUum commiiirum 
infcriptisvclfigilUs, pcrnam habctarbitrari^ 
^lHyqus prorationedelidi ad morteoi exten* 
dipoteft.iirur-^* j. Falfum in ponderibus,& 
iBenfttr iis eandem habtt rationem . ma 4* 
^eriurium amputatione digitorum duorum 
t n ter^brii regidariter punvtur,add ita infilmia^ 
^tl»7^S* Falfum circa monctam adulterinam 
cufam velrafamcapitaleeft, vel tnterdumiii 
riaurorcs illpsarbitr^rla,^/, iiu 
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AdCaput 2i. ^ 

' Frequentantur hodie omniuni maxim^ ja« | 
dtcia poiTefloria» {ed tamen » vt ab iis ipfls quae | 
in jure veteri fuot prodita,plurimum hodie Gt \ 
recefTum , inventts nimirum pinguioribus 
^ remediis, quaeadfcopum poiTeflionisveladi^ 
pifcendae velrecuperandx, multo prompti# 
tius^uam Vetera illa deducunt « £o igitur { 
jure nouiirimo &conftitutionibus Imperi j pdr 
tiHent mandata , quas in Camera quotidie dc^ 
cernuntur , & procefTus qui fuper iifdem man^^ 
datls ventilantur « Quo igitur loco author noii 
' fterdeinterdidisexjureveteridifleruit , nos 
breuiter de mandatis hodi^ vfitatis qasdam 
dicemus» 

In genereigitur mandata interdi^lorum Io« 

co fucceiriirere(S;e traditur aVigelio s.Metb^ab^ 
. /rra.C4iifer^^.tf .rr^4/./.JVlandatorum priuscon* 
fideranda funt generalia prxcepta , reliqua 4e< 
indead fpecies pofleirionisadipifcendae^retsni* 
dae» recuperandasxeferendafunt « Suntigitur 
mandatain Camera velcum claufulavel (ine 

claufula;illaregularid,hascirregularii.Vtrum« i 

que ad narrata fupplicis libelli decernitur. Vn^ 
db r egula Pradicorum^quam r efert Noe tSlitu^ \ 
ttv inprinc pr^cefspirenf wcr formltcf; lupplicirt 

btt txlan^t balb toag er fud)t.Sed priora illa de- i 

cernuntur facilius^quia ex jure communi fub» 

(jitunt^vt notat Gdil«(ifr uriftry^c.ip^ nu « &. 
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fiqqkiu genere tamen noo decer nuDtur fiianda^ 

tanequidem cumclaulula^nifi is contraquen^ 
petuntur ^ immediate Imperio fubje&us Iki 
Quod tamen > propter continentiani caufae in- 

' terdum non obferuatur^liiFedus mandatorfi 
cum claufula e{l:{iquidem is cui mandatum eft 

' mteirmino compareat^ vtratlone partis re|bU 
uaturinfimplicem citationem*itaque fere fub 
& obreptionis exctptiones oppbnuntur^atqus 
ita replicando , duphcando proceditur donec 
Vtrinque conclufum (it«Tum etiam judex ten- 
tentiamfert^qua mandatum veirepetitur vel . 
fub pociia rurius emananvel tanquamcaufa n6 
iatis probata caflatur&aboletur «Ht boceft 
qaodGaiKrf.(.iiif.7«dicitmandatum cumcrdu- 
fulahabere vim interlocutoria^ fententis.« Sti ' 
vero poll caufaB cognitionem repetatur vel eti- 
am poft confeiOonem rei|turo vimhanc len# 
tentisdefinitiuas^iiideoquemandatum illud re# 
petitum eft executoriale ^qua^ executorialift 
ieixiper habent poenam annexam • Si vero noQ 
comparetisyCui Aandatum eft^proceditijir ia 
termino reprQdudioniS)in ejiis contumaciamg^ 
& mandatum itidem in execotoriale poenalc 
patlim refoluitur* videexemplum huius pro# 

ce(Ius2Cuff bm ianbfriebm apud GdXXM^^t^^ 

V Mandautineclaufulaffnt tn qutbus prsci-^ 
f^quidfierimandatur «In quibus decernendis 
judicesnondebent cile facile$»cum defenfio 
iuaa«iBioiAdi«enda Qt^yUiQaiLu$ifm^is « & 
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lib.idefac.piAxa j»Ne<»ffitas tamenf«pefacit 
videcernaiitur, verb^ gratia, interdumex vi 
conftititutionis» intcrdum ex natura negocij. 
Ex vi conftituiionis mandata quotidie fine 
claufula decetnuntur ^nPfanbmBgfo^tnf 

mmtin i^tii bm awhan an Immi l^it^ 
baanbmn ju ^ani>tf)abuns Sit^tm 

pfmbtt* Quiaenim ilJapignorationes ipfoiu- 
refuntillicita?,idco vitandi maiorismali gra- 
/ tia,iioccafudii€rtcvoluitConftitutiode pig- 

norationibus anno ^^.JU 2(U3fffpurg (luflTge» 
rtd)(/mandatafineclaufuladecerni , maximi 

cumiropetratis ius fiue poflcffio aliquo modo 
faltemcftnoloria. 

• Decaufafrad«pacisqu3efitumeu:an&in 
illa regulariter cbandata iine claufula decerni i 
debeant^ EtquiapoenailliusConftitutioniseft 
profcriptio vit« & bonorum, ideomagis pla» j 
cuit,nonnificertiscafibusid admittendumcfi | 
fe,vt defenfioni eo amplior fit locus» V ideele- 
ganter Gailiuro Ubju^ldat defi^orat. c.3.nu.f. 
&c.i3.nu.2.&feqq. ltem^d.Ui.udtfM.piMc*f. \ 
d m ii.vf^AdfiMiii,ExaAtarAntffiti} ipliusde. 
cernuntur eiufmodimandatt tumdemum,cu 
faftum ipilum tale eft , quod ab adueriarjo cti5 
praEfentc,non poflet iuftificari.Item fi pcriculfi 
In mora fit,& quae enarrat Q3^iUd.U.obfcaj3. . 

Acquirendae poireflionis inicrdifta olime- 
rantcumQuofumbonorum, tumQ.uod.le. 
.gatoi-um. Poftcriusconftat hodie fuperuacufi 
eire,quiacompetebatiunredi obleg^tum quod 

fiae 
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Sne fua voluntate lcgatarius poffideret. lurc 
tnimiuftiniaMo Falcidiamha^resnon tantuoi 
rctinere/ed & vindicarepoteft, vtpoft Cuiac« 
no^Qauthor hic. V ide taaien Menoch jHniedi§ 
d^pifcenda. z, Quorum bonorum vero expar- 
teagencis requirit agnitionem bonorum pof- 
feifionis^ex parte rei polTeKionem. /♦ u^z ff^ 
^^iiivi iaMfiim / 2.Ce^«Vndeitaarti€ulaiidiU 

©emutf; anjcnommen / m\\> iiac^jt^orgdcgrem 
gnetf 33rtfttrfl?k^f(n^lMl(cntf/ bte f^mburc^i 

SC<c()t JUCrfantt pofleHion l>nb?S<|«5agnorcirt 

' ^ 2(l)cr »ar/ ba^ ^cffajjfcr ^tfhitf fold&e 
©utccnocl^tvircf (tc^innen()4t/ »nnb j|)m Jv(a# 
Sftnjur »wgc6ii^r i>orcnf^cif*^'tfcf bcrwcgcn 
/^tK iu citireumund ^ep lucrf anbccn ^eft^^ 

^injU^afCClK Vbinotandum hoc cafu maximi 
ii teftalbentuai pro adorefit^vtilius 6c fuccmr 
^iusYemedium ede/.v/r^C.t/cfirfi^. D. H^rfri^i* 
l^i,»de^uovide JVletiocb.femfii#4i/^^« 1 4«^ 

.Ca^terum hic dubitaturi uSiisquipofTef^ 
fionem exinterdi^o quorumbonorum p^it^ 
aliquSdovtbonc^'umpo(reffor,polledcrit,an 
ho£ interdi£fco ^uuetur^Cdmuhius placuit^4r« 
l^uj.fmd.U 2. verf bdCMtm i lir mfsiifi^ 
fienitde interdiB.Ummh.fM 4.d^flln^.f ,man% 

Multo magls igitur r^m,^dio i^cuperandafi 
iauabitur) vt npparebic infra* i« Quiamutata 
republt neque prstoresncque bouQrumpoi^ 
fcflores proprie diiSti hodie funt , qua&fitumt 



loo HiBK«NTMi Taivtlui^Ic; 

tn detur etiam hoc remedittin legitimo h^re» 

d :? Quod cx l, c« qmrumb^mum iunda l u 
depoffeff bmd* fet. communtus piacuit, adei» 
oque in Hraxi obtinec tefte^lVlenocb.ri^i. u 
sdipifemd.mi. ss.ContnCuhc^ mparatit. Cod^ 
. qmimk§mnm De remedio 3, Coi» dipfjm. 
quatenus ex eo creditor poflei(]cncm rerum 
pignoratarumadiplfcatur, vide Menocb.r#- 
med.adipi/i.s, Hodiefane id totum primo &fc^ 
cundodecreto ineiTe videtur^ quae vt interpo^ 
nantur» immirfio, &anteeam decreti interpo^ 
iitto^^creditoribus petitur,vel per viam libel* 
f^'^'** drticulirten ^(rt^/ vel per 
raodum fupplicationis, vtnotauit Vvefenb^iii 
farat.ffMddmnomfeilonmn.S. verf./otmd&mo- 
ins4 Ketinendar poflefiionis remediHjde re qui* 
dem immobili vti poOfidetis , derei&obili v# 
trubi , requirunt ex parte agentis , ^bfleifio^ 
nem^ ex parte rei^ turbationem. Pofleflio quor 
modo probetor, pulcbr^docet Menocb^lvfMr^ 
fittmrda t.qua^.7ht^,jO0^f6.&fiqq^Aitic^lo^'' 
dumigiturica« 

n 92Bar/bop Mwt itn^i^ctli(3^it Speci# 
nficirten ^tn^ t>n^ 9{fnfen9<tteffm 

^tmvtatiba^ i^tn^itiadtcthtivAtii^in^ 
trflg 3et()an ii>nhfo i)<cl an j^m ^ewefcn / Mid^ 
^crnfctnrtf ^cji^c^su cnt^^cn i^ntcr^lattbctu 
^utetber»C3cn/2C* 

. Katione procefllts iudkium pofleflorium 

retinendx vel eft plenarium vel eft (umma riu, 

d^ quorumdifierentiavideniliBeftQ^^ ^•^^ 
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tkfmi 7* In (ummario proceditur abfque libef- 

li &liti$Conte(lattone|itaquideiii^ vt primo 
iahtbitiofiat&requellfatiopofleifionisy&vcri* 
quepartt iniungatur, vtcerto terminocom^ 
IMrsat^ & iura iua pofleflbria pcr articulos cu 
nominibus teflium proponat. Sequeftratio ta# 
men non ntfiex certis caufis & requifitisde^ 
cernitur^quod fiktis innuit ^rd^ Cmer. pm 

, #»f* 2t, (tuc^tttotbcru^mmfall. 

Mjnliig*€int.2^€bfau.iuniLi.&(eqq. itemfen^ 
tentia in iudicio pofTeflorio fummario (leri p6 
teft exprobationibus imperfe^is&femfpienis^ 
quiatantumideo intenditur^vtconftet cui in« 
terim affignanda fit poflefiio I donec plenari* 
ttm pofleiTorium ventiletur « videfukhre GmI d. 
^(atu^7 qux hofiicinPraxtSpirenfi mei 
Ytme frequentantur» £t ab hoc polTcfrorio n^ 
appeitatun U rmc^ C/? )i mmintM.fmk 4ppei 
Ut4^ videlicetquoad eif e(5^um executionis, et v 
amfi appellationon fit adhibita quoad efl^dfi 
deuolutionis.Huc videntur referri poiTeman- 
data de non ofFendendo , qus tum decemun « 
tur^ quando quis iuftam oflen (lonem ti met, & 
quidem decernuntur fine claufula &fub frad^ 
pacis panz^fidcbri Gal.i. ebferu m ^« item huc 
pertinent mandata auo^atxria^quando turbata 
forte pace/mperij ad arma perueniunt Princt^ 
pes, velinterrislmperij dele£lumhabcntmi# 
litum fine indulgeotia Imperatoris, vulgd vo 
cantur 2(b^<tfcOun3Ctfttt'cflp/de quibus vid.Gail 
Ub.i4 defM.fublkd e^ 4* Tandem in C6fttf utio« 

G J nibus. 
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Bibuspablicorum jpdiciorum buc rcfmipOi» 
left:Cautiade non offeDdendo H quts forte 
y propter minas aticujus a capco i&bimetuit4Kii^:4 

. K ec u per andas pofl erOouis remed ia omaiu nn^ 
hodie funtpinguinfima& niaxime priuilegta^ 
td«,£xjure qui4emciuilieft interdiduiQ vnde 
Vi:in qqo ex parte agentis requiritur quod pof* 
lederic remimmobiiem » quialias ne quidem 
dejici potuit. £x parte rei requiritur^quodac- 
(oremvi yelfalte dolodejecerit^vii/^ gML^,olH 
feruAj2.Mynfconfilio zS.& Memchjnprdud recur 
fr(.p(?^/*£tdaturetiam(ideijct^^ tbrte cati^ 
iam jullam habuerit^vt in cafu obreruatiQnis 7f 
apud QatLM«^«ifii«^«Frequeiitatur veramulta 
magis affine renjedium omnium laxiiTimuni 
ex Canooeredintegrand3.j«^fi4^.i.quod datur 
etiam deremobili^ GailJ.abfir.6s*nuM^^ti^oi 
ddveFfus tttula& bonatidepoff.dentem vceft 
commiimor opinio^ GaHJMoMynf.ctnt.i. oh- 
fnu^ 9s. Cmra Kircbo vium comm.9pin. cm,6 « cw- 
cl#f^6^ Et tandem nulla temporis pra^fcriptione 
excludittir^cum reliqua trtgtntaannis praeicrU 
bantur^hoc etiam ad centum annos durat, j^a- 
tmth d.difi.&.vtrffinMyYifJ.ohf^U licet contra 
rium fenttentibus adiiipuletur Menoch nmo* 
dioreQuperandafoffejfmisn^ ^od^ dg^fequentthui^ 

Ad tinem notanda etiamreft pecuiiarisom* 
nium libelJoru in adionibus pofleflbriis clau# 
qularqua ideo oportet vti,ne ex eo forte quoA 
titicalatum efl^incidenter ad pleniorem fad« 

articula# 



« 
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Cbgnitionemju dici prsbeodain,a&or probati# 
<me non neceflaria graueturradjiciuntigitnrin 
€um finem Aduocati Itbellis pofrelloriishanc 
claufulam,;5)o(|) tt>t( f?cO M^tt ^tcmtf / m\b 
wa^ <r articuliren wiicbj mtf nidtfUainbag pecU 
torJum tin$(btn/fenUm Mn wf^an^abung 

5'mm poffeilion foicjK^^ a!legirt,t)nn5 bafyttbttf 
Hm^O(iibcfte\)tm Pofleflorio({c]&iU manutc- 

AdCaput^i 

FormuU petstionis hdreeUuiis. 

•^ia^tt fa^f war fetn/ ba^ Anno ^i. 97» 
9ii.ju ^^.bttptbtnibtf^tn JSliigcr imgejtvct j> 

itUtt^tb . Anexteftamento fiueabintelUto 
hxres iit,ex mente lafonis & Schneid.4if f « 
tuun ^^.fpccificeexprimi opus non eft: 
£tfi ad euitandam exceptionem nimix genera« 
litatis libelli hoc tutius;itaque rum addendum, 

fi fit hsresab inteftato;:5^crmo<jc t)n<jcjn)ci|fcl* 

ttt difpofition £>Ccc5fCnfl?/ vel li ex teitamento, 

iittmh^t dn«f tc(f cnbt^cn »on crmclfcn tcr|?or* 
^tm.auff^ertc^fercn toiJkn^i b^ffm Original 
cum copia^fa^cr ^tc6c|) ijbcr^cben f^uf.Quan, 

quam hoc pofteriori cafti vberius adori pro- 
fpeaum fitjbencficio l.fm.Ode eM. Diu.Uadr. 
f#i.nempe vt infpe^ teftamento & integro ac 
q; valido reperto petat lc in poflefliontbonoru 
herediurioru mitti,quod attigimus c,prsced€ 
inter remedia adip.p<^iteCi pro parte tStu hasrcs 
fit inilituc* vel ab tnteftato in pari graducohere 
des habeat, tu iUapars diferte erit cxprimenda 
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pars inquatn hsreditatis^Qoiiresip& haeredt* 
tari^ in ipecie, quia femper aaanet verum , ge^ 
nemlem eflie a^ionem etiant refpe&u illius 

partisjideoque generalis libeilus fufHcit. lUud 
commnniter huic primo requifito addedum* 

mt^efadene (Erbfc^offt altfbdfb animo an^e» 
ttommm/ mmbbtuniuudpid^a gcbu^rftd^ 
^merjogcn. lHhevmti baip J^ldg<r»6er fdtt 
i>Ulf(Ui^(& an^oltm /■ fold)e i^m auffae^cbtt 
©urerinbelt^ wod) ntcmal)!^ kfommfn.(8on* 
^m^ttiMir/ ba^ ^cf ia^tcr btefdbc de fado je« 
bcrjcitittrtgcren t»orcnt()4(fcn mnbnodl^l veU 
2l(« JCUtacrfcm<^rbfcl^affr^cforbm/bii^ ^ef 
ftd^tcr ftd) bcrwc^cnijor Dfcd^f <2j>oftcn / t)nnb 
ba|)er foI^Km erbteten nac^ ettttveber t>or ftc^ 
fclbflcnebcrrorctncmfcben anbcrcn ^n^abc* 
ven foic^r ^rbic^afft itfadcm SXebe »nb Zm* 
tt>ortaugcbcuf4)iili>t3fe9.Videpulcht^Schncl* 
4idd* j* ^mMm.Hum. 7^ Qijod pro fjngulari 
caucela nocandum eil,quaquisreleuatur «t pro 
banda rei conueriti poiTefiione « Cum litis ob* 
latio^parte retnon eii , tum vltertusadden<! 

dum. ^ummtiH^ Q5ef(a<jfcrfcfttcr»orcnt# 
Jl^altun^miy fermetntcii )23eft$ ttintn tpt^tt^ 
bcred)fcf/ f^nbcrcnalfctn tjnbcgrunbct t>or ct# 
nen ^rben ober ^eftser ber ^reittdcit @iitee 

ftdb <tU^^t(>f . St veroaliquo ticulo pofndeac^ne^ 
que in mala fide iit , obttabit exceptio a^o#. 
nis non competentis: facitquod adortitGlum 
all<^c.-iaai veroiiexpartepoireflqris titulus 

qu04 
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• 

qooquetitfingularis & dominij traufljtiuus» 
vtique meliorericcauila poilidentis, pcr lura 
\u-gata. Addipotettex ujperfluo etiamhor» 

2f«mtt>ar/bap ermcltcri)7. J^la^cr^ 25orfa^c 
^eflQcr vnb '^\\^tt vci quaii lubcricufc^' 

Zbi^n^ ^tmftn « ConcJufio formanda 

eit pinguius. ^tttct bcifl»C5m Mst^ ftctjpoc 
dncn (ivbtix bcp i>cr(7ori>cncn i)}. 'tm dCccbten 
(rfiltc^iucrfUrcn/ tonnbbcmnac^ bcrQ>cfia({* 
tcrcin S^cc^tmcffialnucntariumaUcr fmb ic# 
Knbcrcn (ircut^en (^ri^fc^^afftcn 0utcr ocr# 
julcgcn/ obcr abcr i'n be|]Vn i^crwct^crun^ »or* 

tnutcitf (^Qb<tf bufcK^t^C iU Ipecihcun, miib 

bamicnbtltci^ j^m J^lafjcrcncum intcrcHcSf 
£:u&ibus,^n$itcl[^ai>iutrcttcnt>nb (u reitituirny 

an$u{)a(t(n/cum^oniuecisclaululis. ^ ' 

fwmuU cjuereU inofficiofi teU4* 

menti, 

£tfi propter nouum beneficium luftiniani 
in l, 33 c. h, tit» r ai 6 hodie frequentetur que^ 
rela ,tamenquia(«pecalusinciduntf vbi que» 
reiacumaiijsadiionibus cumuiaciue coniun' 
gitur,formaliaetiam eius obreniaiTe -vtiieeft: 

ikiagcr fa<jf tt>ar (tini witwdl tt bc^ iHi nu« 
mcl^rwffortcncnvrigcinjciffclrcr ©chn mwh 
oifo (^vb Hn 0iccOtfin>cgcn tii/ba^ jcboci; crinci^ 
fcrfcCij TQattev rlitiue jfmcn JvK^cicnm fct#. 
ncm ici^tcii QS>iIIcn gen$ltc(^ vbcr fcOrtttcn/ imn^ 
W<..<^t<»-<P1)#i3f«ub(rfc(;ivac&|)Cit »Jib (^i^* 
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Zbtt mtl ba^ '^ttla^ttr M^ttg ^rubttin 
' fo(c^(m 'otmM\M{K\)t\\ ^t^^wnm aOetn $um 
(^thtntmi$titii^ti^>xi!b bcmU^c itiU1)tm%t* 
^mtnt U^tn^an^tn ^rbfdjafff de fado 2fn* 
^abet t^* ^itttt btxm^m ^ldg^r tt^id^ i ^ap 

«tt^CjOgmc It^mmiaig contra officium pL 

etacis au^ ]><r<}c|fcn^dr t>nb vnftnnt^ (ytg^^ & 

M)nf, ai§,i. Inft.demff. teH. licet ibtSchneid. foji 
Hm* nonpum id mefarmmeffe ) ^emad^t t>ort. 
2Cmpt^n>c^cn ju cafdrn, mb btmmdym S^ia» 
$ttn $u fdmm anf^ct( DCcc^f cntf ab inteftato 
l)(jr «ncn5)?tfcrbcn bt0 Jc^la^fcn jucrffarciV- 
Dnb tnbiid) ^c^la^ftn }ur wmttiic^tt dnttu* 
muntt bcffcu/^me dci)u^rcn&m ^nt^ctltf cum 
fru6tibus att}u^atrcn» 

Spectatim vero not&ndum in articulando 
ctrca hanc querelam yt ea competat , expreis^ 
requirijquodadiorin totum fit prfteritus. Si 
veroexheredatus,nihilattinetarticulareexhe- ' 
redationem, illam fine cauia vel faltem (ine 
iul^acaufafadameffeyquia id hsredi innita- 
to de iure noup probandum ed: adeo vt ii cx- 
heredatus fit, &caurate(lamentonon inferta, 
ctfi heredes eam per modum fort^ articuloru 
defenfionalium probare velint, non admit' 
tantun Sou, iif . V^». 3, vid. tb^, n^r.f, u di^* 
i^^thef, 10. 

formitUcondiBion is ex /• omm modo 
C- de imffie, tefiam, 

i, M* 
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f . ^U^iX fflgf wrtr fcfn/ »fc»t>Ier '^ttfi UfS 
S)ec(?orknen (S^dctbUcOer i8i>()n/ ^nb aifb von 
tcmfclbtgcn tn fcincin (c^t cn mikw Oilltcl) t?orrtit 
bcirmt)((tc bcba(|)ttt>crben foScn/ba^er bodi^nff 
tne^r/ »crm5^^c bercn^Jctfcrltc^crlnftitution 

i oo. fl* bef ommen* 

j. :2(bcrtt)flr/ ba(jtm9?ccftfcnn)o(t»cror^ncf/ 

etn ^affer feuiem @o^ jum tt>ent<;{?cbett 
Wcrf enfl5)Ctl beffcn /fo i m ab intcftato ju gut fccf* 
tef onnenfommen/o(>ne bcfc^n^erun^ (ajjen fofie 

tffdl ObCC legitimaabinuAaco {Ulll wm^^tn 

IttWeiooo. fl.^eftefrtrafjett fditnen. ^tttet 

bcmn^JC^ itlc^c»:/ bic tncrrticUcm ^cjtamcut 
mtfemgcfc^tc ^rfeen ba()tn anjul)a(fcn / bap fte 
prorata ^(c^crcnju crfuUungbccarttcuUrtCil 
1000. i>on )f)Kttau<jctf)ctlren portionibus jit 

laffcn/ i>unbbcrdci^u|)rai>({atten.vbi ^otanda 

funt duo* I ♦ libel lum huc f undari ex hypothe^ 
iiDd^vulgQ recepta , quod legitima vel eius 
pars debeatur titulo inftitutionis , adeo vt fi an 
lio tii^ulo relinquatur, adhuc querela^ benefi# 
cium competat, quod commune ait Grafl, 
ligitima qudfi^ SS* nunu ^ Gomcz. t.fif^bit^iMn 
^^•Quamuis propter infinitaspene iurisno 
tantu veterisjed eti^ textuii in inftitutioQtbus 
^ipendationeshbc inTheoria dicerevideatur 
perabfurdu, maxim^cunkidnon aperte dicat 
Nou* uj, Cdp.s.inprincA^d planecoditionalitdr 
Mn (peciahcafu loqua^turntemq} quod adhoc 

ouUaai 
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nullam corredionts mentionein inijciau Vide 
ctiam Menoch« Ub. 2^ arb.qfufl.i^p num.jf^ 
fe^Fundatur hascformalibei|iin illa hypotiiefi 
juris^qua dicitur legitimam debcri fineoncre» 
jmb.N^.C;Ji'mffae/lM$^Q\iid igituriiei yd 
parti e jus onus adjeducd tit^n propcerea quait 
ceflante hac condi&ione recuiremus ad quere 
lamp Minime/ed ficut conditio turpis prp non 
iad jeda, ita tale grauamefi vel onus pro non ajii> 
jc&o habetur,& legitima pure debetur ; adeo« 
que etiam adhuc fi non totarelifbi iit |httic re^ 
I mediolocuserit^ 

Ad Caput i^. 

Formula reivindieatiofiis f^ceialis^ 

I>t^(n (tdcntf)Umb((c^er jperr IfmkW QSiihoX^ 
»o:b<n/t)nb bip no* verbKefren t|?.Hic notatdd# 

mum (lue rem petitam diligenter efTe defignS.- 
dam^idqueproptereaiquia ex libello generati i 
liue alternatiuQ,ii fententia certa ferretur ^ vi* 1 
6:us de nullitate queri ]^otti\^vuie Skbal^dMl^ 

z. Zbcx mviba^ Q5ef(agf er fold)t <^e^aufun# 
St nun etiicOe ^a^r (an$ Md$imdt faao t>o( 
ent^alten/mib noit / vel f)ichtnov l alg er tn etn# 
ttumun^ ber ({rettt^^en ^e^aufun^je an^eU^ee I 
worben / {i^iu DCe^t erboften^Hoc enim pro* , 
bato releuatur adoi ^probatione polTefiionis 
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Tt\ connentf , vel : bd^ ^€tlA^t(t 9ct fit^m>m 
@<itcO( 0((tanbm <^ mb<i:articulirtcD 
^ttfun^ 95<f!ij ftt}: vef etiain: ba^ ^cf ((tgfcc 

w<f<n/b<flrm-« ftc^ avsi0^{id)/mnb bcm iC;d* 
^rau nad^t^di ixa«ten.Vd etiam in difBdli. 
aio ifto cafiiquandorespoft moram poiTc (To- 
i^s fortuito cafu periit:tum enimDd«M/.if * 
p»d,& j.i,de Jt VMrf.(vtnotat Coftal. ibldem) 
&mLi.S .ficm. ^<r4tiirinrealibus a^onibas. 
periculum, illud fiue caftim fortuicum ad ooC- 
ieflbrem.^llum prsteritum pertinere dicunr^ 
cum non eodem modo res apud petitorempe- 
ff Jtura fuiflet . Nifi forte pofleilor (it violentu % 
ad quem femper interitus rei pertinet,cum mo« 
tam inreftituebdo^cit,4;;{iMiMr.|.4i^, tUfm* 
l^. mlivi. £x hypottieti igitur ill? Dd 
Cquam varie impugnant Cu jtc« ttdt.s:4dAfr'te» 
Kobert.fimtnt .i^ * &cumquafere confentic 
Donellus4rf/^m2;.4rwr^. •ft.ftadelMt lioc 
lecundum requifitum variari. 

h mxiAlg 55<f (agf er M^m f>btt fdtt 
Utifdtis an^alren botf artlculirte J^aiiit>nn^ 
*effm^cftR no<jb wit »or «orentfta(fm/»nti^ c o 
ti)ai>nnu^/frdm^@<ftnb M^c^ge^^krat/ 
^ap bmd) ftint mwia^r^ofim^ foid) ^aup <it 
^tanh ^tfttdtmb (^am^ mbttbtt mtbtn t(?* 
4. 2f6crtt»ar / t)nb in foIcfKm fallvcrfc^entf 
SKt^ttngjba$ mnn bag ftttiti^t ^utbtnM^ 
aern ntdif ebenermaffenat! fcficKcrn^jeffeaebeti 
mo^tn I hafinfoi^tn fMnitbtt dccentaor 
' * , poft 
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poil moram mgen tttitttm ^abtttg^itiijf 

fale dith mit> Zntmvt ju [(jc(>c fcjjulbig fcrj S5 it* 
ut benvcjcn ^ladcr ^ttlasttn iumbmmm 
ba^ tt noitma^l«f Mimm ba^ articuli«e 
S^aii^ ehtt befjm «inmadon (ampt htntnha* 
Itv cm)>fau$(n nu^unacn iutt^tttn fc()ul&id 

f<9/ 

Formula confejforu pro ferMtutevelaU-' 
is)utibusexhypoth.(ommun.a>a- 
tra>Vand,2.q-27* 

t . Siiam fasf war fcm i bap cr wcsm fdnf # 
3aftcr0 ^aufctf in illo confinio gclegcn dft 
S>acj)Hrauffinf<nie^ ?Rac^6att)crbc0 05 
^poff r<c^)fmcfft3cr wctfc ^tcbc»of)r ertansJ m\% 
inbeffcn 35eri9 vel quafi ^ewcfctt* 
a. 2(6cr n>ar/ba§ <Scf (afjfcr M^tmnm tU 
mgufc 4<it anfol(i<m^<ji(jbcr ;^i(n(?barf<it 

»tclfc(ft3 t)Cr^fnbcrt y hic modus articulandus 

eR.mtm bttvot^ctt Mtitstt 35<fla3f<n anju- 
^aUcn/bap cr ^(ascrn bcffcn anis foIc^)cr txr^tii 
bcrung <nf|!anb<n<n fcOab<ntf 3<ric&tlidl)< <r*^ 
^attmB t^uc / ^nnb t^mfm if)n «n vbung fc!r.<^ 
j)crbra^f<n 9C<c^it<ni? »nn5^<(tijfl^ mHtl^im- 
i)<rt/»nb ru^t^ Wctixn (affc. 

Formula negdtoru fupertori oppofita^ 

^(ag<r fagt war/tt>t<t»ol fctu ^au^ in illo 
confiniobtp^cr i>nbtcn|tb(ir / o^nfemonb^ dst* 
dett><f<n/auc^) o^n ba^ bi< rcd)f (tcfcc ixrmu' 

tunoi quod vnaquaequc res in dubio Ubera cfffl 
prasfumatur* 
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S(n ab<t i<tii^(t Slasttitt btt itit 3tbuf}tli(if 

protciiurc*Hic noundum in primo requifico 
ideo requiri juris prxrumptionem , vc pro- 
bandi onus ftatim transferacur in reum , Sc 
quiaferuiturum probatio,vbi alia documcnta 
defuntjplerumque fit per adus quafi pofleiTo- 
rtoSjVt late ilocttMakntd ,Volum,S'df probat 
tmltf,63S.nu,3,&feqq*ldco in fecundorcqulfi» 
to mentio facienda elt proteftationis quxhunc 
cfiedum operatur, vc a&us ilk cni proce- 
itatio apponicur in prxiudicium protenan- 
tfs reguiariter all^ari noo po(i[it,vc lace tradit 
Matth . Aufrer /r<i5. defroteft, '^itttt bitwt^t» 

it(A^c ^ttiasttn juct^iun^ bt^tn bij^tta 
<rtt(ten(n Sc^2)<n^ aud) <^fc^afFuugen btt 
i^ttintinttn attcncacen .tiw(bann4uc^ iu fttr)* 

|?cUun^ t>«^bUf^tbidUns btt articulirtcn 

^aufun^ an$u^te<n/ t>h M$tm htt^ fctncr 
f>raci!)t<n ^tti^tittxtit '^tti^tU mibtHtdfftitt it* 
^attttt^ 

AdCaputi:/. 

Etfihodie intellfgiturfercin omnibuslibel* 
lisrei vindicationis conjungi t£i a&ionf ciui' 
I£qnain pr ctoriam, eo ipfo tffiod quispetit ttf 
juf e doa|i<'2 ii vel quafi, idqj; propter dificulcac^ 

^ ' ve * 
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nibuspablicormii jjodiciorum buc rcfmipai^ 
tcft rCautiadc non ofFcndendo fi quis fortc 
propter nainds aricujus a capto fibj m^tmtoKtkh 
(onfiit* Carolm. tfC. 

Kecuperand^poflernonis remediaommunt 
bodie iuncpingulR]ma& niaxime priuilegia^ 
ta^Exjurequidemctuilieft interdi^^uQi vnde 
vi:in quo exparte agentisrecjuiritur quod poi'»* 
lederit remimmobilem ^ quialhs ne quideni 
dejkipotuit. £x parte reirequiritur^quodac^ 
|:orem vi vel faltg dolo dejecerit^vii/* QiiL^.^llH 

feruAy2MynfcQnfiU0Zi^& UenochMftdud recur 
^f)^.pc;^J^« £tdaturettam(ideijctens forte cau- 
iam juilam habuerit,vt in cafuobferuatiQnis/f 
apud Gai!.M,^.»(i,^,Frequentatur vero multo 
magis affine rengiedium omnium laxiifimum 
ex Canonc redintegranda.j^^w^.i.quod datur 
etiam de re mobUi«. GMd^dfit . 6s.nuM « etiam 
adverfus titulo& bona fide polT.dentem vt eft 
communior opinio^ GMl.dMc^Myrfcent.g. oh* 
ftru.Zs. Contra fjrcboviumcomm.opin. cent.O.con- 
€luf.if6*Et tandem nulla temports praefcriptione 
excluditur^cum reliqua trigintaannis praefcri^ 
bantur^hoc etiam ad centum annos durat. M4* 
famb J.difi.&.Virf^n.MyrfMbf^^^ licet contra 
rium fentientibus adfttpuletur Menoch nme* 
^recuperandapojfelfionisnw ^oC^ &fequentihm^ 
Ad finem notanda etiam eft pecuiiarisom* 
nium libelioru in a&ionibus poileiroriis clai^# 
qulirqua tdeo oportet vtt,ne ex eoferte quo4 
trticalatuo) eft|incidenter ad pleniorem fad« 

articula^ 
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Cognitiooeinju dict przbendain,a&or probati« 

one non neceflariagraueturzadjiciuntigiturin 
ciufi fineaa Aduocati libellis pofleiloriishanc 
claufuiam«;5)oc^ wtl ffcO M^tt fitcmtf / mnb 
mg tt articulireo wtrb/ mt( ni<t}ttn tn bacr peti^ 
torium dn^c0eti/fonbertt aKrtn w ^anbfjabun^ 
fdnev poileliion fo((^^allegirt,onnb ba^er ^ 
bem ^oc^ bcfret^f cm PoiTeflorio ((({liu manute- 

iitfixgci>e(cn^a^ii 

AdCaput^z - 

PormuU petttionis h^reditdtfs. 

S({<t^tt fa^t war ^mi bap ;^m Anno^z. 07. 
S?.iu 0?.t>erj?or6en/beffen er jlldger i>ngejtt)Ctf* 

fe(ter (^C^ . Anexteiiamento fiueabinteiUto 
h«res fit,ex mente lafonis & Schneid.4rff 4^wi 
Naw m&.ie ^^.rpecificeexprimi opus non dk: 
£tfi ad euitandam exceptionem nimiaegenera* 
litatis libelli hoc tutius;itaque rum addendum, 
fi fit haeres ab inteftatoj^ScrmOfje DngejlDCijfel* 
ter difpolition £)Ced^(enir/ vel li ex teftamento^ 

^>ermo3e efneflr6e(?enl>ycnoon ermeffen i^er j?or# 
tenen.auff^ertcO«ten wfllen^/ heffe» Originai 
cum copia.^(a5er^te6e» i)bcr3e&ei>f|>iif.Q.uan, 

quam hoc pofteriori cafu vberius adtori pro. 
fpeaum fitjbencficio l.fm.OisEdili. Diu.Uadr. 
'•t.nempe vt inipedo teltamento & integro at 
q; valido rcperto petat le in pofleffion^ bonoru 
haereditarioru mitti,quod attigimus c.pricede 
bter r emedia ad^.ptf.lii^ pro parte t&tu haeres 
utinllttuf vel ab tntefliato in pari graducohere 
aes habeat, tu illapars diferte eric exprimeoda 
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pars inquaiD hxrediutis.non res ipis hxredt* 
tarig in ipecie, quia femper manet verum , ge^ 
' neralem eiTe a^ionem etiam refpedu il]iu& 

partIs,ideoque generalts libeilus fufficit* lUud 
commnntter huicprimo requifito add^dum* 

angefallcnc rbfctjdfft «Ififbatb animo ange» 
. ttommm / t>nnb bcrm tu tec^tltc^er dc&u^r j 
J>nteraogcn . 2Jbcr n>ar { bap lagcr vbct fcttt : 
»<clf(Utsc^ an^olten /• fol^K auffa<<^f« 
©utcr m bcft? nocl) ntcmrtl)!^ kfommen.@on# 
^mn tmi ba^ ^cfla^ta htefel^e de fado j(« 
>cr jctt Idgcrctt vorcnt^alf cn i>nnb nod&/ vel; 
2116: Jtta^crfcm €rbfc^afff ^cforbert/ba^ ^t» 
fla^tcr fid) bcrnpcgcn Dor SXcc^jt cjboff cn / »nnl> 
ba^cr folt^m erbtcten nac^ emtoeber i>or (td^ 
felb(lcno^crvorctnemfebett anbcrcn 3»&<»J><* 
ren fold^ ^r&fc^afft t%em 9tebe t)nb 

n>ort itt ^cbcn fc()U(bt5 fe9.Videpulcbi;^ Schnei* 
4iA d, ailtoium.num. 7«. Qixod pro fingulari 
cautela nocandum eil^qua quisreleuatur ^ pro 
bandareiconuentipoflbflione. Cumlitisob» 
latio^parte retnon d\ , tum vlteriusadden* 

dum. ^tmmvit^a^ Q5efla<}fcrfctncrj>oren(* 
^aUttn^ m^ t>erme<n(en i23e|($ Uintg lye^^ 
tcrcd)fcf/ fonbcrcnatfct» «nbcgrunbct t>or ct« 
Jten drben ob<t ^cftQer ^er pcitt$ta &m<t. 

ftc5 au^^tbf. St vero aliquo titulo pofndeat,netf 
que in mala fi Je fit , obdabit exceptio adio# 
nis non competf ntis: facit quod adortitulum 
ftll«gat.'iam verd^fiex partepollefloris titulus 

quotf 
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qaoquentfingularis & dominij cranfljtiuttj» 

vtique melior eritcauila pollideucis, per iura 
vu-gata. Addipoteftex ruperfluo etiamhor« 

W<f« ftttitti^m But« jjngf jn?c ffc t<r '^crr/ 
i^(\mt i>n5 3i^ai>cr vei quaii aukr ic^tfci^ 

m^ 2(blc6cir^dcn>cfcu * Conclufio formanda 

eil pinguius. ^^ittct bat»(s<^ Mia^n ftd^vot 
cfncn (Erbcn bcp »cr(lor&cncn tm 9i cctfcii 
(r(ii{(^iucrf(iir«n/ m^bbtnuMd^ btt^ttu^- 
fcr ctn 9Cc(^tmcf|i3 inuentarium allcr tnnb ic* 
hmb(tea (irdtttd^n ^tbid^afftm &mt i>cr# 
julc^cn/obcr aber tn ^cjfcn ijcrwct^crun^ »or* 
mitttle (^9b<& bitfdbujc ju Ipeciticitn, mnb 
i)anncnbt(tc^ j^m it(a<)crcncum intcrciiea^ 
fru&ibus.^it<;itc{) abjutrettmtonb }U reftituirn, 
anilt^altcn/cumconiuetisclaululis. ' ' 

fwmnU c^uereU imffichfi teH4* ' 

ntenti, 

Etfi propter nonvm beneficium Iuftfn:ani 
5n /. C. 6. rir. r ar 6 hodie frequenictur que^ 
rela,tamenqti>ariepecaiusincidunr,vbi que» 
relacumaiijsa<^ionibus cumulatiu^ coniun» 
gttur,formaiiaetiam cius obreruafTe vtilecft: 

^lasccfagtwar fcm/ »<ft»o(cr bts ^irti nu^ 
J«c^rncr|fort>cncn»n3C}n>ctffclrcr (Soi;w mxwb 
alfo rb i^ott SJcc&tewcgen iif/ba^l jc&oc^ tttMi* 
(crfct j '^ijamt il\t\\x$ if»iicrt if lcgcrcnin fcu 
ncm lcctf Ji QBtflen <|Ctt|jItcO vixrfcOrtttcn/ t»nn^ 
J?if..<4ta4^ i)<lfti3fctti>crf(|)i»ac&f)cit wib o)>* 
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ne^munjj fctiwr ©tn i>itb ^cmuitfff i^cr^ejfett» 
Zbttmti ba^^^itla^m Ma^ttg ^mbwm 
(ckf^m t)mitdttf(tc|)m Ztj^mmt aMn autn 

j!atttmf beffen «jctn^en (Frbfdjafff de fado 2f n* 
I aber t(?. ^<f r ef bectbe^en ^(ftger eri(it(^ / ba^ 
flttSCio^enc ^e|!amcnf/<t(ef contra officium pL 
etatis du^ ijergcffcn^etf t?nb »n(tnnt^ (r<;f rf* & 

Mjinf» ad§*i. Injl.de mff.teH. licetibiSchneid. ft^ 
9dn* nonpmtt id mefarmn effe ) ^emad^f l>on. 

3fmpf£^n>c^en {u cariirn, t)nb i^emnac^ jm 
$(tn $u fdnem dnf^etl 0ted^fentf abinteftato 
Ht etnen^t(crl>en b(g fKtladm $uer((aren/~ 
Dnb enh(t(J) ^efta^fen jur wuicf (tc^en efnreu* 
mnnoi be|fenl[»mc de^ti^renben Znt^cUg cam 
fru<aibus (tnjul^a(fcn. 

Speciatim vero notftndum in articulandb 
circa hanc qucrelam vt ea competat , expre(si 
requiri,quod a^or in totum fit pr^teritus. Si 
veroexheredatus,nihiIattinetarticulareexhe- 
redationem , illam fine cauia vel faltem iine 
iudi caufa fadam eife, quia id hsredi inftita* 
to de iure noup probandum eft: aded vc Ci cx- 
heredatus (it, &caufate{lamentononinrerta, 
ctfi heredes eam per modum fort^ articuloru 
defennonalium probare velint, non admit* 
tantur* nm, iif. vid.i^, nefir.f, u di^ 
\$,tbef* lo. 

JpQrmuUc^ondiBionis exL omnimodo 
C- de tnofjfic* tcfiam» 
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I. ^lc^cr fagftviirfcm/ tvicwcf cr '^ttf) bcsf 
»(r^ori>cn<n (S^cUti>U(^r So^nj mb atfo von 
tcmfclbt^cn in fctiicm lc^f cn n>illcn billicl) t>orn» 
bcrm()(tt( i>(bac|)t werbetvfoOm/ba^er boc^ nf ( 
mc^ry t^cvmo^c 5crcn]^cttcr(ic{lcrlnititution 

I oa f{. betemcn. 
T. 2l(>crtt)ar/ bapim9{c<fetcnwo(tcrorbncf/ 
^aMn '^cittttfmm @o|fn )umt»ent<i({cbm 

>icrtcuf()Cilbc(fcn/foimab inteftato ^ii (tuf (jcf* 

ie^onnmfommm/o^m ^fct^werttna la||cn foOe 
$. V ^mter tuar / ba^ (cgcren fo(cI> fctti 2(n# 

f$Ct(ober iegititnaabioceiUto ^um tt>eni^(fett 

inbiciooo. pf. fjctfccrfragcn fonncn. ^ietcc 
Umna^f} it(c<^cr/ bie tuermeitem "^(({ament 
mifcfUfjcfc^fc ^rbcn brt{)inanjuf^a(fcn/bap(te 
pro rata J{ (egereu iu er fuUung ber articMitcteit 

looo. fT. i^onj^JcnaitgCf^cilfcnportionibusjtt 

laffen/ ti>mtbbetdet>u^vai>(fatfen.vbi ixotanda 

funtduo. I. libellumhucfundari exiiypothe* 
itDd.vulgd recf pta , quod iegitima vel eius 
parsdebeatur tituloinilitutionis, adeo vtii an 
lio tiiulo reliAquatiur, adhuc querelai bene6# 
fCtum competat, quod commune ait Grail, 
li^timaqudfi» Httm* ^ Gomez.i.n/«tet*ii. 
»> Qucimuis propter inHnitas pene iuris no 
tantu veterisafed etr$ rextuii in inftitutionibus 
eipendationeshbc inTheoria dicere videatuf 
perabfurdu, maxim^cumidnon aperte dicat 
Nou. n/.c^.^.{»pri»r.fedplanec6ditionaUcdr 
&in (piBciaUcafu loqu^tunitemqs ^uod adhoc 
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nullam cprre&ionis mentionem inijciat^Vide 
etiam JV1enoch« bb. 2^ arb. qtufl* 149 num. 29^ 
««FuBdatur baecformalibei|un ilia hypochefi 
juris^qua dicituf legitimam deberi fine oncrc«. 
jMb.N09^C}Min0ffjifi^4Qoid igiturfiei yel 
parti ejus onus adjedui}^ lit^n propterea quaii 
ceflante hac condidione recurremm ad quere 
lampMinime/ed ficut conditio turpis prp non 
iad jeda^ita tale grauamen vel onus pro non ajj^ 
jedo habetur,& legltima pure debecur : adeo- 
queetiam adhucii non totareli^fic ^huicro» 
, mediolocuserit^ T 



S)au$ i\iiSl.anfi<i) witdlicf) <ttatt^tm(S)b(^(U 
hi^m cigent^mhlidi)(x s^m tamaHff aiBbaib 
woihtnmb hi^ no^pttMitbcn iftMic notatdo# 

mum fiuerempetitam diligencer efle defigna* 
dam,idquepropterea,quta exlibello generali 
fiuealcernatiuQjfifencentiacerca ferrecur, vi« 

dus de nullitate queri ^ottil^vidiSifbatdMl^ 

z. HhttmtiH^ ^itla^ttt folc^e ^e^aufun^ 
^tnmttiidDt^^a^tian^ itla^erndefaao i^oi; 
<nf^alfen/i)nb nod&/ vel ^tebcuor /a(fif cr in tin^ 
veumun^ btt ({retttdm^e^aufundean^elaaee 
floorben / (Td[) juOCe^^fer&offen^Hocenim pro* 
bato releuatur adoi ^probatione poiTeifionis 




Torm uU rci vindicatioifis ffaialis^ 



Digitized by Google 



Annotat* n Ivkispbv»* ro> 

iti conuent(,vel : ba$ ^Hla^ttt 9ct ft^m^ent 

^ufun^ g5e|t? ftt): vcl eciani: ba$ Q&cf (a^fcr 
im ^tfi^ b<t (frwftgcn ^c^aufung gewe* 

VH(m/Uif<tt<tfa)ax$Ufiisli^it^tmbbm 
Seriu nad^t^dl ixa^&<n.Vel etlam in difflciU. 

aoiftocaftiquandorespoftniorani pofieiTo* 
rh fortuito cafu periit;tum cnim Dd . i» / 1»- , ^ 
jU.d' X rimf.( vtnotat CoftaU ibidem) 
&M/.1. / ^«r^tnr in realibus a^onibus, 
pertculuni, ilhld iiiic caftim fortuitumadpof- 
ieflbtemrillum praEterittim pertinere dtcunr^ 
cmn non eodera modo res apud petitorem pe- 
ritura fuiiTet . Hifi forte pofleiTor fat violentu v 
odquem (cmpcr interitus rei pertinet,cum mo- 
tua inreftitueiido facit^^^fnwNr./.^^, tUfmt* 
li.&t^. rndevi, Ex hypothcfi igitur illa Dd 
(quam varie impugnant Cu}tc« tr^i&.fjidAfnc» 
KoheTt.fimtnt .t^ ♦ &cumquafere confemic 
Donellus mI legemz}. ieverh, . itadebet Jioc 
iecundum requifitum variari. 

h ^ttn watialeSMla^ttt S^agtm »8<r fdtt 
Dieffrlft^ an^alren ba^ articullrte jrpaupt^nn^ 

^t^^^tfi%twd)fiittmmttithaUtt\mt\b tu 

«>(timnu)5/from6b@eftn& 6eDftc& %t1^htt^tl 
ba% burd^ feine t»ertvaJ)rlofimg fol^ ^ouf im 
SBranb ^effecf tyji>nb ^an? t>crbcr6ef ti»orbent(f* 
4. 2tBertt>ar / t>nb tn foIcfKin frtUt^erfeftentf 
^td^ittxaiba^ toambai ptiti^t (bntbtxi^ia» 
9<tn ntcbf ebener ma|fen j« fcfcetf ern &ef f e geheti 
^ttij taptn folc^em f(m<tni<^( dctentaor 
« poft 



AMNOTAT* IM IVRISPRVD» 

hi^xmUt <tnc ^mp<vtU\t ^fa^er^ 
'laufund auff iiU>rtndm ftc{i i>nt<r(lant(n/ ^a^e^ 
gen aber feijtgcr Jtlagertn Ux jctt gebu()rU4> 
protcitirt*Hic noundum io primo requifito 
ideo requiri juris praEfumptionem , vt pro- 
baodi onus ftatim transferatur in rcum , & 
quiaferuiturum probatto,vbl alia documenta 
defuntjplerumquefitper adusquafi poflelTo- 
rtos,vt !ate docet Mafcard , Ktf/iN» . j></r ^r0^4( 
tmUif,63S.m,3.&feqqAdco in fecundo requili# 
to menciofaciendaeltproteftationis quxhunc 
dliedum operatur, vt adus ilk cni prote- 
^tatio apponitur in prsiudicium protefian- 
tis regulariterallegari non poOit^vt late tradit 
Matth * Awfr ettr^S.dcfrot^, ^iftct Uxm^m 

Ms^x (agfm ^tttffUumns bcjfcn tt|^cro 
ixlmmn ^^Un^ auc^ oi^fc^affun^cn bu 
Uxmtinttn attentaten .n^tcbannauc^ iu fxtt)* 

|{(Uund t>llb bcfdc^tdund bet articuiirten 

^aufun^ anju()aUen/ x>h ^tld^ern betj fetner ^er» 
^rad^teu $r<i;^ett mit ^Srt^etl pnbOU^iu iu 
{lattciu 

Ad Caput 

' JPorwuUM^iom^ PubiuidHit,'' 

£tfihodie tnte]]fgitur ^rein omnibus libel* 
lisrei vindicationis conjungi ik adion£ ciui- 
K'<]iiam praetoriam, eo ipfoquod quispetit r€, 
jure dooii^ ii vel quafi, idqj propter dificuitatl 

' v« ' 
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veri dominijprobandiyVt notantDd^ttoi. 
ieftohat* Atque ita in vtroque caAi fctiatn tunn 
cuoQ re& vfucapta plene non eft ,fortnu]a capip 
te prg?cedenti(propo{ira,niutatb mutandis fer* 
uari potelhtainen roelioris diflin&ioniscau» 
farotarfpotcfHequens formul»,dcquaan>p1i« 

Ii5vide. G\ok»i$ii.fedi/i*verfic.dicit*kifiitut*d$ 

^dlastet ii)mt Hmn Zdu in illo confioio 
gcfcgcn / rtup r&tlid^m m^tf}mb<n ^mff 
.ti>trcf(><^toi>er$cbm/ mnb <i(fo dominium vel 
qitah auff t^ne transferirt ^dt Hicnotandum 
nihtl amplius in boc requifito efle- articulan- 
dum, quia fuffictt fi ador probat tradit^onem 
& titulum ex fiia pa rte,qus (acil^ probari poP 
funt, curo fit fafti extrinfeci, vt notatpoft Pla- 
centiut Sebneid. md j.fed ijla. nm.4S, Ifem 

n><ir/ at^ M^(r fol^jcn 2lcf cr H( |ctt9C<d&rcntf 
tiod) iitd)f crfcffcn/f^nnb ?R. 07. barnn 2Cnfpru(§ 

|u f)ai>cn)>erm(tttt/ H^b(m<$mS^ih<ttio4h 
tarnn gclcgcn/ ftc^ 6ct) fctncm quafi dpminio 
aucrf^altcn. 2((crtvar/baf ermdtcr Q3(f(agt(r 
folcl)en ^(f cr o()n ctntgcn rc(^f mcflft^cn ^ttcl 
^(a^crn m fdnem ^ocSi^^tt fc^ben t>orent^e(t* 

Kam contra titulo pofndentem Publicianam 
iion competere verius eft. ^tttet bertve^ctl 

.^(c^cr ?Scf (a^ten anau^affcni/ ba^ cr i^mfol» 
c(ien iure quafi dominij tu (Tc^enbe er nod^# 
mal^ctnrcume anb abfrcffe. Notandurocti» 
M» libellunf alternatiu^ cdceptum , quemad- 
Bodumance dixtnodiefrequentari} n6 vali^ 

ttirum 
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turum fuifle iure veteri * Hodie vidctur valere 
mmtatafori racione& receptacumulacione , vt 
Dd« vocant» 

formuU a^iQnis re/cijfcri^ fuferiori 

€Otttraria<. . 

Hic primo notandum, aliudeiTe aflionent 
reiciiToriaa)) & ipfam lefticutionem, qux duo 
d ff erunt tanquam anteeedens & confequens. §• 
/.ii^tf* 4Ua&t,vbiDon,Wade notata eftdiftin* 
AioDD. intcr remedium refcindens&rclcif- 
lorium*£tfil)ocimprobet. Cuiacli^ ^*^*fa, 
^i.&adfent.PMl.lA,!. tit. 7. Jtaque vel feorfim 
pro|>onuntur,vel CQniundioi)Vel fucceliiue & 
conditionaliter hoc modo* 

1 * Sia^tt fa^t mt (Hn / ba^ tt fcinm 
ttttbtt, 

4. Zb(tmtiha$itiit ^ttia^ttt "^ituw / in 
btm M$<t ftudiorum caufa duffer^ ali> ^ anbtg 
^cm{<ni\o[(S)<nbi$i}(t mmtintii(S)(n (<l)<ittti an 
fid) ^cbta(j^t 1 2Cud) ba\)ttnvim<i\)t tin tc^iiiiSjt 

5, z^ttmtoatiha^mxhtt^titani^aig ^U^tt 
iDibct stt S^M,^ ^ommcn / Ut Bcbti^tcnbc htit 

SXc4)tCItif,ncmpeannusvtilis ad refcindcndum 

noc(^ t)cr(auffcn. ^itttt bcrwc^cii M^tt 

( remedium rcfcindens) |(c^) ex general i cfaufu- 

la m reftituiren,bic t>or<)cfa$(C ]i>cria()tun(^c atiff 
jU^cbcn/ (fequitur remedium relciff^rium.) 

CcHiditionaliter ]^nb in eum eueotum blttctct 
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and^.hu$l<i^<iui ob deducirten 35rffl<j^tt au 
tcnneii /brt(j bcr ariiculirter ^35fC^>cr jm^lfljem 
«gcmfjumUctKn inredominij vel «jualijuJcH* 

rnnb bap ^cflaater jra Uti itt reftituira 

Formula PaulfanaaffiM^t. 

u Mkcr fa^f tt>.ir fdn/ bap ^^iceiagfer tftfc 
uir )m mtt mif^laubatcr (Sc^lb Htt)a^t(t. 
1, llbtvwax, bapbcrfcli)t<?e fcin ^au^ j« 
iu toafur^unge fftuei: ©lcuW^e» tocrmeintltcfii 
vcrf .mjft/ ^nn^ ©cmpronlo / wdc^er fo((t)e? ^e^ 
f*cf)en<n JCauffi? mct)t»nii»i<f<nt gewefeti/ ein» 
gereumet ()at. '35tttcf bcrwcgen a^er/ weil fo{# 
d^et t>frme<ntH(^r JCauf i\>m aum i)o4)^ti 
fcljabcn^crcidKnfhuf/ er auc^) cftn ta^ftcb b(rf 
^itiofeincm B<S)ui^H<t ni<i>t tt>e<^8uer|)olai/ 

^cmrrontam bahin anjuH"" ' 
articuUrte f rf aiiffte i5attfi/ atlbtewetlnoc^nictif 
;^af)rwiiib ^a0V>on fold^em ifauf »erjlojfen/ 
^Clegcrcnctnjureumen fc^)ulb<3 feo» Notaa res 
alienatareftituincqueat,conclufjo non eftdi* 
rigendain Semp-ontum , qui domum illame- 
iDit^4ebttore,red nipfum debitoremfraudSo 
tem Titium vlt. qu^lnfraudmmikcrum Noiu 
SS.^&iJS. ttem fi cx primo decreto miftiofa^ 
fia eft , illud ipfum etiam erit atticulandum, 
quiaeocafu tanto magisnQtoriumerita<Soris 
interelle, cui iam quodammodo ius qu«fitum 
eft. At inqu!es , polleftio ei fort^ quaefita eft, 
ideo dubitabitujLan^o^u detur a^io hsc, St. 

fiita 

i 

♦ 



Digitized by Google 



IB it^ vult VaciM)« IA*2, tkel, 34* tNl. 4»* Tanien 

VeriusexpriaiO decreto miflum non poriide' 

M^.m i. ecll certum iit pr^toriufn pignushac 
ntione confticuituxtaSaniorumOpinionum* 

Fomifla ift&ioms firuiimd vtlr* vil 

M^tt fast mt fdtt/ bap <r f<m d^tn 

|jc(» »tn^ ^oo.jl.txrle^nf. 
i. 3^^'" rt>ar/ba^ iti !n fi)% ^e^auf iinj 
itdmu .^aflm t>on i^^tm J^aup£|cr<4 f<' 
i^(^cn/3ctra(t>(/i)nbiMp^<r barcm bc^aWn. 

2i^<r Wat / quod inueda & il lata in domuia 
Vel prsdium vrbanum Domino prxdij pro 
Imefcedetacitef^ligacajfiat, Vel in veira ftruia* 
ha. 

4. 1j^«tcitfb(^^^^ttt Colontis, iiU^ 
«uff ^(%r£f @uf ^cjOfjen/ ^ia^ti attcer ba^ jc* 
ht^c/ba^ <r haifauff ^cbrad^f / A<ir(j($ sttth wtrcf» 
Vtct^cn ^Bntcrpfanbf aupbru(f (lc^ >>(t:fcOrtc(>cft 
pertextum inl 4. s* in quibuscaufis pignusfa. 
cit. 

^itttt Uxm^tn itJaficr <S^f(a^fcn <tn^u> 
laUcn/ ba^ <r ^I%<rn btc ouplfcjl^cnbc ^in^ 
^«(Kc^ »crrtc^)(e/f>nbin bc|f<n i>ci;t6c^crinig b(t» 
t<( J^la^crf^mbi<arciculirce ^tucrpfanbt tiiu 
iurctimcn/wtb bahtt ita ^a^rfc^afiFit ju mad^ctt 

iN^fo (atid<(f<|n<<rau^|ianbtf iudnudenksaj^ 
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in pra?ceden t. ^«capitibus hucufque de mate^ 
riaadionuminfHtuendarum di&umed; quod 
aduocato (ummi^ ytile futurum puto : nudcad 
formam accedemus judiciorum,hoc eft,ad mo# j 
dum quo vnaqu^que adio obferuatis folenni- \ 
bus hodierniprocieflusin judiciumdeduci poC- . 
iit^id quod procuratorum eft propriiimretfi ta# 
tione vfus,quem finguli terminieorumq,clau# 
fulxfuppeditant^etiamaduocati hucrefpicer^ 
cogantur # In hoc vero capite agitur de ad:ionis 
editione^hoc eft i vt bodie ap^ellamus t>ottaillP# 

btinim^ b(t ^roce^t^nnb Uhan^: namhic v& 

rum tiky quod vulgo dicitur, de mQrcenario 

judicis offiicio. ^oUinMUkni^/ ba ift 
aud^ Uin dlid)ttv L ufcrifto 6.}. (l qm Mcufi^ 

tmmdemun.jb'h(mt^&c demanifejla^ q^6.CA.Ex. 
de accuf, Itaqueomnes caufas ab adiionis edttione i 
incipiunt^Modus impetrandi procefrus quosli- ^ 
betduplexeft^vel per viam lupplicationis , qus ' 
fola vfurpari poteil in mandacis & aliis rcmediis 
extraordinariis impetrandis : vel per Iibellum 

a&ioniS,hoi: eft,ba|^inan atfo i>a(5 ju au^i^rtu^% { 
bcr9^rocc|?articulirte^(agc obcrfummari pe# 
titiontm ^mcj^t cmdCi^e : qu^ poflerior via ta i 




] Deprocef* iud. nouaUbr. luri/fr. 
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At^NOTAT^ IN IVftllFRVD. 

^Ma^wbmtbannmit taCitation Mttin^ 

no parendi yat^alb tntmbtt licemcomc^ilirnft 

obcc per modum exccptionis dilatoria? SCf^dt 

ten «n^cNtm ^voce^ ^anMen mitf « £t poite» 

riorquidemmodusfaciliseft , femperque pro- 
cefius decerDUDtur ^ nifi force ex narratis libelit 
notona petentis iniquitas, vel quodcaufa non 
fit appellabilis appareat « Hancpc^ querelaoi ju- 
<lex imploratus regulariter ofFicium imperciri 
cogitur, idquein citationibusinnuit vfitata b«c 

claufula:iDf mnacfe wiv ahct <inm Uhcn auff fln# 
fud^ett au 9l((i)t $u»cr^e(ff e f^uWs »nb smd^t 

In caObus tamcn quos dixi,etiam ex oificio ju» 
dexprocelTusdenegarepoteft ^ tanquamjurif# 

<ii<5l:ione non fundata^it^queilliscanbus , fub* 

fcribiciir.(Betn^bt( ^rocc^ in confilio ah^cfcbla 
5(n z)«jan « Prior vero modus impecrandi pro* 
ceflusper viam fuppHcacionis aliquantoeft ope« 
xofiorinam fkpe periculum in moraeft, vel alia 
func quaeauxilium judicisdenderanc. £t tamen 

caufa non pacicur,bap man (tn wtitUufftist Mla 

^c anflcHc/ober ftd; fo fcrn mt tSc^cnt^dl ctnlaf^ , 

^«mquetiicgeaeralisUJa reguialocum iiabeC| 
, quod oporteat formaliter fupplicari^f] quis ve- 
iic impecrare proceiIus« Formalicer » hoc eft ^ ica . 
yc ipfum fa&um fuper quo impetransconqueri# 
,mr9& jus exipfo refultans ^ tanquam mediura 
cohcludendiaptead conclufioncm accommo- 
detunlta forinalicer fuper mdiidato exconftitu# 
.tiane pigngrationis fi^ppIicaturtumquSldojus 

H I 
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tol HtBReNYMf TRlVTLllt^.Iej 

aullam corredionts mentionem inijciat^Vide 
ctiam Menoch« Ub. 2^ arb.qiuft.i^g.num.zf^ 
A^Fundatur haecformalibel|iin illa hypothefi 
jur^s,qua dicituf legitimam deberi fineoncre» 
jMh.lit«9*C Jf 'mff4ifta»nXlm^ igiturfiei vel 
parti ejusonusadjedumlit^n propterea quafi 
ceiTante hac condi&ione recurremus ad querc 
]anr>? Minime/ed ficut conditio turpis prp non 
ad jcda^ita talegrauameft vel onus pro non ad* 
jedo habet:ur,& legitima pure debetur ; adeo- 

queetiam adhucfi non totareli&aiit^htticreo 
Aiediolocuserit^ 

■ 

AdCi^pUt i^. 

Formula reiviadieationis fieeialis* 

I : itli^tjr frt^f mx ^mita^ tt nt ^A^xm e ttt 
^au0 $ti?!R.anf(ct) ivircf «4^ erf<iuffir/au4)be|ifeU 
hi^m (t^cnt^timbltc^er jrierr taxmW (nHbCiib 
miUxM^nh hi^ no(^ oer&Hetxn t({.Hic notaido* 

jnum (lue rem petitam cliligenter efle deiigna- 
dam,idquepropterea,quta exlibelio generall 
iiuealternatiuQ,£rententiacerta ferretur, vt- 
de nullitate queri ^otti^fVtdeSk^batd.adLfi» 
tuLC,vlnmrema&M.i* 

z, ^krwar/bflg^effagferfold^c <3<^<»ufun# 
$enun(ttt(t)e3^^rlan5 itla^erndefaao ^oc 
ent^affen/onb nocf)/ vel ^tebettor/al^ er fn etn* 
teumung ber ({rettt^en ^e^aufun^e an0e(%e( 
worben / (idi) ju Ste^f erboffen.Hoc enim pro- 
bato releuatur a^i ^probatione poileffionis 
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Annotat* m Ivkispsvo^ fO^ 

f ci conuent(,vel : ba^ (a^fevvor fim^m 

©f «cf;r 3e(fanbm bfl^ <r mi)rt articuJirtcn 
|4ufuti<j ^e|i(j fei); vel etiam: ba^ ^cf iagfcc 

toi ^ff?$ b<t fttdttism ^e^aufunj gewe» 

»<fm/h<flr<i«r ftd^ axsu^giidfmtib Utn M0 

%ttiu m(fyt^<il bt^tbtn^V^l etiam in difBcili. 
moiftocafiiquandorespoftmoram poiTcfro. 
ris fortuito cafu periit:tum enim Dd . f» / if « 
fikd.& i,/,de X vtnotat Coftaf. ibidem) 
&M1/.1. / ,ficm. p<r4l«rinrealibus aaionibut, 
pcriculum, illud fiue cafum fortuitum ad poC> 
felTorem^lJum praeteritum pertinere dicunr^ 
cum non eodem modo res apud petitorempe- 
f kura fuiiTet . Nifi forte pofleffor fit violentu% 
ad quem femper interitus rei pertinet,cum mo« 
tam inreftitueUdo facit^^tawNr.i.^^, defurt* 
l i.dri^. vndiVh Ex liypotliefi igitur ili? Dd 
(quam varie impugnant Qijac* trdt.SjdAfm. 
Robert.y2»r«»r . ♦ &cumquafereconientic 
DonellusiHf Ugmts. deferb. tb * itadebet hoc 
iecundum requifitum variari. 

h ym mxiMg^ttldisttt Mstrn »6et fcfif 

Weffcrft^ an^^tn bag articulirte^au^t>nn5 

keff^tti^efj» m»c6 wfe »ortJorenf6rt(fcn/i)nnb co 
tt>aimnu|j/from6b@eftnb b<t)ft(S> stfyttbtt$t/ 
bntd) fcme ^(rmf)vlofims fo((J S^m^ <it 
^tmb st^tdtmb sm t>erbcrfcef wotbeniff^ 
4» ZUtmt /t>nhinfo(cfKm faH»crfc6entf - 
^<^ttngjbA$ »ann bae ffttitist &utbtnM^ 
9«n nfchf ebcncrmflffenju fcfieifcrn^effese&ett 
Pi^tnj baf in fo(c^(m faO<f»i<^<v dctenta or 
• . poft 



AMNOTAT» Im IVKISPRVD» ^ltv 

tKtufuns iUiif iul>rf ndcn jtc^ i»nur(tan5(n/ ^a^c^ 
gf n abcr fcijfgcr M^tt in bcr jcit gcbu^rli(^ 
protcltirt.Hic noundum io primo requi£to 
ideo requiri juris praerumptionem , vt pro- 
bandi onus ftatim transferatur in rcum , 8c 
quiaferuiturum probatio,vbi alia documenta 
defunt^plerumquefitper adusquafi pofleflb- 

rtos,vt late docetMaCcaTd ,Volum , s,de frtbaf 
tmlMf*63S.m,3.&feqq.ldeo in fecundorequifi» 
to mentio factenda elt protellationis quae hunc 
cfledum operatur, vt adus iile cni prote- 
^tatio apponitur in prxiudicium proteAan- 
tis regukriteraUegari non poHitjVt late tradic 
Matth . AufrGrni^.defroteft, ^iffct bttm^m 

M^^^Mlagtm $uer(larf un^ bcffcn bi$f}eta 
KxUtttmn Sc^bcn^ auc{) ai>fcl^afFungcn btt 
Dcrmcmfcn attentaten ,tMcbannaucO ju frct^^ 

^<Uun$ t>ttb bcfdcbt^und bet articuMrten 

^au(m)g anju()aUcn/ tih S(U$m% bci) fctncr^cr* 
i>rad^t<n$rci;^cttmt( ^Si^rt^ai i>nb9U(^iU <u 

AdCapuci/» 

£tn faodie intelligitur fere iii omnibus libel* 
lis rei vindicationis conjungi t& adionl ciui' 
H^aoi praBtoriam, eo ipfoquod quispetit rj^ 
juredoi^i;'^^^ vclquafi^ idq^ propter dificultatl 

^ ' ve 
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lltf HtBHONYMl TrbVTLBRI Ic. 

Verf dofninijprobandiyVt notantDd%iii{« 
iifrobat. Atque ita in vtroque caiu ttiam tum 
cum res vfucapta plen^non eft , fortnulatap^ 
teprscedentiipropofira^mutdtis mutandisfeir* 
xx^x) potcihtamen melioris diflinftloniscau» 
fa potaripotefHequens formul^^dequaaippli» 
115 vide. G^ofs» m j.fediftd^ verfic. dicu ♦ infiitut^ di 

^cfla^fcr ff>me ctncn 2(cf<: in illo confinio 

^wircn d^vbcr^cbcn/ iMtnb alfo dominium vel 
iqual] Auff tf)n(( transfehrt ^M. Hicnotandum 
nihil amplius in hoc requifito efle articulan- 
dum, quia fuffictt ii ador probat tradit^onein 
' &titulum ex fud parte^quaefacil^probari po^ 
iunt, cum Gt U6A extrinfeci ^ vt notat poft Pla- 
centim Schne!d« ind §.fediftd. numM* Item 

mti aHM^tx foldjcn 2lcf er M< icttDtcd&ren^ 
tiocb ntc^t crfcflfcn/t^nnb 97* barnn 2(nfpruc5i 
ju f)nbcn»crmci'nt/ ba^bcrtvegcn^fft^cr^oc^- 
barau jelegcn/ ft(^ kt) femem quafi dominio 
^ucr^alten* 2(bcrn?ar/ba^ erme(tcr Q5ef(a<ifct 
fc(c()en 2(6ferof)n etiuden vec&tme(ftd<n ^ttet 
^(dgern ju fetnem ^oc()l?cn fd^aben »crcnf5e(^ 

Nam contra^ titulo poffidentem Publicianam . 
pon competere verius eft. ^tftCf bcrmcgctt 

Mk^tt ^efla^f en anju^alf eny ba^ cr f ^m fo(#- 

d()cn iure quaii dominij ;u c^enbc 2(cf cr nodti# 
ntaltf einreunte anb al^freffe * Notandumeti# 

^ am ]ibellum alternatiue coceptum, quemad* 
modnaante dixilodiefirequentari^ ndvalu* 

turuia 
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AnNOTAT^ In IVRISPRVD* Ity 

^urum fuiffciure veteri ♦ Hodip vidctur valerc 
m^tatafori ratioiie& receptacumulatione) vt 
Ddi vccant» 

formuU al^ipms refcijfGrU fuferiori 

contraria. . 

Hic primo nofandum) aliudeflc a<5lionciit 
tefciflbriam, & ipfam ieftitutioncm,qusduo 
diferunt tanquam antcGcdens & confequens, §• 
/•lij|fir« dioS^jbiDM.Wnde notata cftdifiin- 
AioDD* intcrremcdium refcindens&refcif- 
forium» Ecfi hoc improbet. Cuiac. lib 7« oif ca. 
ir&adfent. PauLltb.i. tit. 7^ Jtaque vel feorfim 
proponuntur^vel C9QiuDdim,vci fucceiiiue& 
conditionaliter hoc modo* 

1« M^(t faat mxHtini ba^ er mi fctncm 
txixbtU 

%bttmxiha^\t%t ^dimtx %\ti\x€ I in 
bcm M4cr ftudforum caufa ituffcr^alb ^anbctf 
Scmefcn/folcfK»6f^^er i^crmctnfHc&cu fd^jctne? m 
ftcl)^cbrad^f / 2(uc!) ba|)cr numc()r tin rc^^tHc^K 
vcrivihruns )>orn)cnbcn t^ut^ 

3«mn)ar/ba0j>onbcrKttmt/ af^iff:ficr 
n>tbcr |u i^au0 f ommcn 1 btc i)ci>u|)rcnbc actc 

9?Cc^tCntf,ncmpeannusvtilis nd refcin Jcndum 

tiQ^ni^^xmian^tn. ^itttt bcrn)c^cni{(adCK 

( remedium rcfcindens) ficl) ex general i claufu. 

la |u reftituircO)btc ^or^cfa^tc t>cr|d|)nnidc anff 

JU^CbCtt/ (fequitur remedium relciff^rium.) 

Conditionaliter Vnb in eum eucotum Httctct 

■ 
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ttS HfERONYMl TRBVTLfill^l Ic» 

■^cnnen/ba|?bcr ..niculirter <:5c(!i)€xm^la^(m 

(td(ni^umitct)en iuredofnimj vel qusdi ^^€0* 

H(i/ rnnb ^ap ^efUiSteic ira ben iu reftituirn 
fc()Hlbt3 |"ei;e. 

Formula Paultaa/e.aS^ioms, 

u Mlmfa^t mt fein/ ba0 ^^cfla^fer^ft'» 
tt^im mlt i^n^Iaubarer ©c^lb r<r()afftef. 
i. Zbexmv, bapbcrfclbi^e fcin ^aup ju ^?» 
§u i>erfur?unge fefner ©KttH^en wrmeimlttfii 
»crf itufft/ tortub ©empronf 0 / tvelc^er folc^)0 se* 
f(J)cf)cnen JtvUifffif ntd)f vnwtffcnf <ict»cfen/ eiti# 
gcrcumet t)at. 'ajittetbcrwcgeniCiaser/ t»ei( fo(* 
d)ct \)crmcint(tcfter Jtiiuff ll)m jum l^bd^ftm 
fiabeii^erctcOett thnti er auc^ c^n ta^ ftc^ bet) 

{tto fctncm <Sm^i5(t ttid)t wd^ 8« cr^olen/ i 
Semi?ron<um baWn anjuf)aiten / cr ba* 
articiilirte crfitufftc iDflui^/ allbtcttjctt nod()mc^>f I 
:^(if;n>nnb ^ag i>on folc^em i^auff wrfloffetj/ 
SClegcrcnctnjureumcn fc^ulbtgfcn. Notafi res 
alienatareOituinequearfConclufio noii eftdi^ 
rigendain Semp^^onium y qui domum iUadie- 
init^ debtrore, fed n ipfum debitorcm fraud&# 
tem Titium l. vlt. quamfraudemcre^orum Sou. 
S3'^&'3S, item fi cx primo dccreto miflio^ 
dia eft , iilud ipfum etiam eritarticulandum, 
quia cocafu tanro magisnQl^rium eritadoris ' 
interelTe, cui iam quodammodo ius quafitum 
. eft. At inquJes , pollcfiio ei forti quaefita cft, 
ideo dttbiubtcucjaa«acafu detur a^io hsc, 8i 

fiiu 

\ 
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AtlNOt-AT-t n« IVSISMV». 

ikkvult Vacon. B*i, MA, 34* 4** ttmt^ 

Veriusexpriind decreto miflum non poriide' 

tatUrm i.tiC\ cenum fit pr^toriuin pignusha6 
ntione confttcui tuxta SanioramopiDionum« 

Fwmtda A^oms feruimd vttst vtl 

S^iA^tt fa^r mt fdtt/ ba^ tt fdtt d^eil 

it4» i»m^ $6 o.f{.i>erle^m. 
4. ^ttm itxir/ba^ %im0 in fofd&e <$e^aufutti 
it»e(»i .^aftett t>(>n ji^t ^em J^aup^eret^ fo feitt 
i^eit/^ebrac^r/t^nb&tp^er bareln be^attm» 

21^er fl)(Vf^ / quod inueda & illaca tn domuift 
Vel prsdium vrbanum Domino prxdij pro 
teercedetacited>ltg;atiKac, Vel inveraftruia* 
na. 

4* "i^mtlUitl^^i^^ttt Coloniis, mg^ 
aujf M^<t^ @uf ^eaog<n/ Jflaget aflea; b^i^ fe* 
h^e/ba^ er batauff ^tbtad^t / Hlerlic^ jmh tvircr» 
ItctKn ^nferpfanbf aupbrucf (i^) ^^erf^rtebeil 
ptr cexcum in 1. 4. s* in quibuscaufis pignus fa. 
tit. . 

Q^iffef bert»e<jett Jltla^er <^^^la^fett an?u> 
^lfen/ ba^ <r !^la$ern b<e aupjfej[)enbe ^m^ 
^ufltc^ »errtc^fe/t)nbin beif^n i>ert^c,<^ening Ht* 
1(t Jp^la^erf^mbKarticuLirte ^ntecpfanbt <tn^ 
ittrcumen/t>nb i>anrt Itit 95?a^rfc^>aflF( jii macO^it 

fo (atid er fettK^^uMonb^ iu Situgcnbeial^» 



Oi 



^Jefta^fc/beme^ann mit h(t Citation ^httiin^ 
lbra(J;f en Jt(a<jtf Gopia jugefc^icf f tt)(rb/m termKli 
no pareodi yaU^alb emtve^er litem cont^irn^ 
ober per modum exceptionis dilatoris ge^ett 

tenan^e(leitcfi^roap^anb(m mup «Btpoite^ 

riorquidemmodusfaciliseft ^ femperque pro* 
c^usdecernuatur » nifi forte ex narratis libellt 
notona petentis iniquitas, vel quodcaufa non 
fit appellabilis appareat » Hancper quer elam jii- 
dex imploratus regulariter ofricium impertiri 
Cogitur^ idque in citattonibus innuit vfitata hsc 

claufula:i^emna(J) t»it abct etnem jeben auff an# 
fud[)en $u Sitd)t auMrI)e(f e febuioi^ t>nb denetde 

Iq cafibus tamen quos dixi^etiam ex oificio ju» 
dexprocelTusdenegarepoteft ^ tanquamjurif# 

di(5bionenon fundata,itaqueilliscafibus , fub- 

lcribitt]r«@etn^bte ^roce^ in confilio a^efc&ld 

^eit z^oan « Prior vero modus impetrandi pro*» 
ceifusper viam fupplicationis altquantoeft ope* 
tofior^nam fxpe periculum in moraeft, vel alia 
funt quaeauxilium judtcisdefiderant^ Ettamen 

caufa non patitur,ba^ man etn iveitteufftfge 

^e an(felle/ober fid) fo fcrn mttQesent^etl etnlaf^ , 

^«Itaque hic generaiis illa regula locum habeti 
quod oporteat formaliter fuppHcari,fi quis ve- 
lit impecrare proceflus« Formaliter » lioc ell i ita . 
yt ipfum fa<3:um fuper quo impetransconqueri^ 
.«tur|& jus exipfo refultans ^ tanquam medlum 
condudendiaptead conclufioncm accommo^ 
detun ita formaliter fuper mandato exconftitu# 
.tione pignorationis f^ppHcdtur tum qu^ o jus 

H I illius 



m HlBRQNYMI TftBVTJLlK^ ic^ 

Ulius cpnftitutionis ex fado narrato ica refut- 
jgltt^ vt apparcait ei conitituttoni iocutn eile,^ 
itemq^ue incaetcrist Secundaconcluiionfmfup- 
^licationisneceffe eft difert^ exprisnere , quafe 
snandatum vel quales proce0us petat ^ in can-> 
tum^,, y% &tx ipfa n^rf atione iudicft Gonftareeg^ 
i^per fapc velilla^ conihtutione mandatum de^» 
cerni poffe^ taiaen fiillud ipfum maoddtum 10 
^ecie fupplicans non pjetier it^iudex non decer^ 
Bit«, Ita4|ue bo€ cafu^ ii fuppHcet^in conchtfiono 
defed:us dtj takdccretum fubhibiturY ©dinbl 

^roccp ^(b<tm(t ma^m (A^^cfd^la^tix . vndo 

tntelligitur^lioccafuprocefius impetrari p€>^ 
ie^ fe vdaliudextremumad concludendi me# 
dium jn&satur,vel: faltem iormaliter inf eratur^ 
\\dLt4irdin^Cm fan.utn^22^ f i* ibiqueaddit^ 
C^Sirau Atqiie- ratio cur claufula falutaris^ hie 
cufneffedum operarinon debeat , quem ope^ 
faretur in libcUp^f, innuituc hm vifitatioi 

pis3(l>fc&<ib( Anno ^.§^^mmdi) $uiu>Dn5€tt| 

K.quiaproce0us^iUAfupplicacione quaii ex* 
trabcndi fuQt, quod Berinon poffit nili fuppli^ 
catio fori9a)is pboe fit^vide cfmM addit.Hxt 
in genere 4e praxi rupplicationum notanda^li> 
quibufdam tamen procefljliMis impetr&lis pra» 
pter alifim ^aufam fieri folet^ vt proccilus dencm 
gentuft etiamfi fbrmalirer fupplicatum fuerit^ 
)n hoc genere primo eil proctffusex 1. di£Fama>« > 
fi ,inquodecernendopr«terfbriMlltat^, ikp» ! 
plicaitionisrequiritur y vc di^Famatio fuper qua 
^rocejlus petuiitur||faitem (uminari^ iudici fit 
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AnNOTAT* In fVHrSPRVD^ tZf 

cognita. ardm Cmer purt,2.tu 2S Ai. ba^ Saiiu 

mn?ii6i^ittnt. 4)f r J fFamarion |>albert ftOnfTf* 

ttirtfemfoL Addcfem vi<itatiom2fl)fc&d^f An» 

no ji.ibu ^ciS (Satnimrrtc()rcr fcumi >proa^ 

taLdiffiifnariiine aliqua cautae cognttronem 
tmnen fbffe* Katio e(l,quia.jrcmcdiuin iftius Je^ 
|;i$elicontraregulas luriscommunisw/.VD c. 
ttniminuitusGatt.uobpKap num 4. Secunda 
^uandoquisdedencgata vel<iilata iuflitia con 
queritur: quocafufuperior iudex tumdemum 
procefTus d^ccrnit, eum deinft tif denegatione 
vel dilatioue conftar Onfiii. Qm^ gart^ 2. tit. 26. 

ihu^as iXecfif funbtUct) fecrfo^f obcr ivriogcn* 

llludcomunuer placuit| iudice»(] ter requUitus 
iuftitiiadminiftrarenolueritjiurtitiSdenegafre 

videri.j|>er©uj>i>Hcat abcr mup ^cf|en fc|Km ^ 

fccn/ cuius obleruationis ex iure communi haec 
elk ratio^quod nemo praefumatur tmmemor as- 
tcrnaB falutis,adeoqiie judex,qui ex of ficio & vt 
kramentimdicaretenetur^non prefumatur t% 
dcnegafle^nifiidprobeturGii/* 2^ obf 28. Huc 
perttnentduaspecuUaresadiooes^ Primodifcrt 
iDenprocefliium cjui decernuntur fuper dene- 
gata iulittta,& qui decerna(ur fuper tHata iuflt- 
tiaiiUo cafudecernuntur in proceflus^ qui de^ 
ceraerentttf caulaman(]fletapud iudicem in« 
ferioreni.Mltero vero cafudecernuntur promo 
torialcsacitudiCem d fferentem,quibus nifi pa- 
reat^ caufa ad fuperiorem iudicem deuolu tun 

H ^ cums 

, /> ■ . 



U4 IIlERONYMl TrEVTL^ Ic* 

cujusrciratioex jurecommuniha^ceft : qui* 
pofteriore cafu judex inferiorjam cc^pit judica# . 
re^adeoqueitanudeabeo caufaauferri nequitt 
Akera, obieruatio fpecialis eft ^ nempe quando 
Comites & alii qui fcfe mutuo conueniunt, ^Ct^ 
tno^ bet 2iu^rri1^/conf$nferint in judicem prin^ 
cipem,ifque vltrameniem differatnec caufam 
tradandam fukipiat*Eoenim cafu menreelapro 
ipfojure priuH^gium inftantixprimae, HXftlh^ 
httin0tVi^ typ\nt^YidMynf.ctnt.j^ir$u fz^ 

AdCaputiS, 

Ttaque denegatts proc^ffibiis nihil qusrltu^ 
Hmpiius: ijfdem vero decr^tis deccrnitur fimul 

citatiojCujus fubdantialis pars eft commifiio ju« 

dicis^vrrei^ie docet Qix\.liik*Kok(jnH^44^nu^i^^^^ 
lamfi hoc neget Clarus^.^H.^wn^.ji :verf vnttm* 
, Loquimur antem hic de cuatione judiciali tan* 
tum^qus rcgulariter (it^vtdiximus ad inftariti- 
am fupplicantis , vbi primo Procuratoris ciFici» 
um eft^vt proxima audientia poft exhibi tam ja« 
dici fupplicatianem ibitcitet , qusrendo, 

bic <jel)Cfcne>procc^ <xta\\bt (dnohcxm^tjtnv^ 
tvann bicfclN^e titmbt/ bapcrl^phcm (San^lct 
Dbcr S)oif<icxid)tg Secretario an|)aUc/bicfcll)ig< 

forbcrltt^ (ibaci^dx jn 1affcn«(^rroquaBdefoniia 
libus citationuiQ elegantur dirputantuF^ea a4 

«xpcdii^ I 
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sxpeditionem perionaruin judici miniftranti- 
lim magis pertinentquamad pollulaactm pro-; 
curatoren, Itaquehicftudio prx^rereuntur ,de 

quibus camen videri poted GaiLi 9bfs.4i. & 

AdCaputi^. 

DcLibello^ 

Quomodo proceflus omnes impetrentuf ^ex 

praecedenti difcurfu liquetrfcquitur vt videa* 
musquidin pnmo proceifus termino agatur 
( ter minos autem vocamus illos ipfos dics , qui 
delignatlone judicis ad procedendum in vna. 
quaquccaufadeputantur)& fi fubllantiam judi* 
ciirefp}ciamus,juxtaordinXam.funti2 . ditS| 
quamuis,quando vlterius de aliqua incidente 
vetfubftantiali quaeftione difcepcatur , pbftea 
pundus nominatur« ) Eit autem pirmus teripi* 
tm qui vel in cttatione ipfa praefixus , vel ^ tem# 
pore infmuata? citationis juxta fty lum vniufcu* 
jufque judicii in diarium judicisrefertur ^ Prius 
iHud vfurpatur , quando plures cirandi funt 
diftitisinlocis forte domiciai liabentes ; tum 
cnimin citationeftatiipdies nQminatim expri^t 
tnitur ifque collocatur ita laxe vt intereateporis 
ii^qotitiamomniumcitandorum citatiocorot 
iiiode peruenirepoflitjOrifiw. Camer.part.^Mt. 

iz,§.Zi0^iU<i)bxm^ac * poftehus vero vfur« 

patur ti3,quango citatio aduerfus vnu tantu vel 

tduerfus pluresin ebdelocodcgentesdirigkur 

* - eaque 

\ 
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^aque eft Spirs, dies ^o, poii iii(inuatam citatio^ 
nem. Vndeincitatidne haec verba interunturf 

i»it ^(hicttii bujba$ bu mdf xybttantmttmi$ 
bUfegben3o.n((i)^tanifti^j obcvba berfdbtge 
iticOt etn ®eric&t0to<) (damitbc / ^(nmd(i@e# 

«'(tlt^taj folgmb^^ CrfcOdn^^^^ In nollro clicalte# 

i:io ter minus il ie > ^ wod)m ^nb btti) "ia^tl ali* 
\ ^isconueniunt, circa mlinuauonem etiam nota* 
da efldifFerentia « in Camiera fere parti citata 
orginalis citationon relinq.u;tur9Jed oitenfo 
€>riginati copia cum exeCQtione relinquitur : Ja4 
. originaliscitatto poSeain t^rmino parendi re^ 

productturJdquemaxtinenHimibetf SatHtneA 
gcrtdi>ttf >J5otm9^roCCpexcquirn, dequo vidc 
plene §rd. Cam.f. t.mso.f^ aliqfiotfiqq,. quaquam 
\C]uoti€S notarn procellus miinuanci quodtantii 
polTunt facere ijiqui Sptra^funtimmatFlcuIatiy 
etiamfoleant ipia originaka partibus reUnque^ 

Ie,& fuper executtone inftrumenra facere , qus 
ococitationisreprodncantur \id.if0t^. i*cri.. 
CamerMt 39 § fin. tbi ; 3(uff ba$ jugejfdf e Origi< 
nat OlKr ^0))€9«lcai::aniinuatis proceiTibus ad 
minimum^vbicitationonrcproducitur ,^vt it> 
hocdicafterio^nunciusrelationefttam io icripr 
jtisada^a referrelolet, qusnominatur relatio 
CurfDri$g£lf ad quam poftea Prociirator a&oris 
qui impetvauit proceflus loco reprodu6ki- 
onis (efe referre iblei • lam igitur vid^inus^ 
qmd in pnmo illo termino vtjcinque prof 
cu^-atores ciaufap ad priftocQll&in. didiiare de«v 
•4t64Qt I id^e vc i^ctaliter pol&it tiori 

qtecuor 
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quatuorcafusdiftingiiendi funt. Primus cafuj 
cft, quando a6or ipkin termino in citation^ 
prjtfixo nonconiparer,& in^perratosprnceirus 
f epetit^ Tum enim terminushabctur pro CU'CU« 

dufto&reus abfoluitur, non quidema cau(3^ 

ha$i^im<i)tAie ba^ Jtia^er/ mmutmMnidyt 

@iac(^enaupi>rm$cn* Sed ab mlt^cia^ quam 
cicatio illa fi rcpi oduda fuifTetjpoi uifler opera# 

ritMtrbf t)on Mefcm,©mc(;t^$»(in3 aWoluirt^ 

Quid vcroli reus nolit lele nou.s proceffibus 
fatigari? £o ca(n non tantum poft facirum proi^ 
clama, & tres fubfequences iuridicas elapfas| 
pet^r^ abfblutione^ cttattone^red ettam fi velic 
jtbfolui^cauiaypotelt in contumaciaa^oiispro 
cedendo litem negattu^conteftari , & tn caufa 
principaliprocedereXonfert ad hancnotabn| 
do^rftiam eaquefcribtt Gad.Ub.t. obf.S9 Mynftfig^ 

€ma*obf64^i^ 9hf€f.67. ^mva!o$IMf. i.^bfttt.^ 

decitat.obf22.^ Incaulistamenappellacionum li 
neuter iiti^atorum in terwino compareat , abi^ 
quenouacitationeproceditur» idque notandO 
cft procuratoribus appellatoru^iioc eft,b{n jenl 
gen V^<t)( in lecunda inftatia re* funt , vc pecant 
t^t^fpinu pro circudu^ohaberi^&feab^nftantia 
abfolui: illud vero inter GaiU&Mynl^nop cq- 
' uenityii a&or legitiml cdparuerit, vel procura^ 
tof eip ihiferit an tiim iterum citatus & non ip 
termtnoprimocomparens faciat, vtterminus 
pro circuradu^o jiabetur • Negare videtur^ 
G^A^d.obfcr.jf, idqvi^ fecutus viitetur Mjnf^ent. 

\ 

« 
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4,Afa. 6s*vtrf fi vgro s^cr. At hoc ipfum affir- 
matalibi Mytti, em. 4. tbf.is* m fiH.hx prohae 
fententia meimini iudicatum eflc in^ican:erio 
noftroincaufa 3o|? icfd)m coritra (Stttt S)tt 
ti(X$ (Bvbm. itaqueiohoc cafu ii^rpcuracorrei 
fit folet didare. 

^evmf» ^(^orfamUd)! ^tcttxil ab(t <m ©(tc 

US^lASttinimatibtbie impetfirtcn proceG 
fusrcproducin md)(xfd)nn(n^b(^(^th( I <Bo ■ 
httt et ^ttksttnftiSKti ^tindpaktt cum reiu« 

fione expenfarum ab inftantia ju abfolutreny 
vel Spirs, pi;ocIama $u ttttmttt* Proclamato 
fl:atim decreto fi tribus proximis iuridicis ne- 
mo compareat, ita fertur iententia,&c, btt 

^crmin btt au^<j«ndmm citation !)tcrmtt pro 
circuntdudo ^(^aUtnimb JS^ia$tt ^ttinstta 
iii foi0(^ "^ttmitt t>nfo|{(n uxbam^t» 

Secundus cafus 1 n boc primo termino. conii- 

deranduseft, vtdicatur quidagendumGtfiue 
didandum ad protocolhim h parte adcoris iiB' 

Mtrantisproceflus. Formuia itaque generalis 

bxc ea : ;D . mi an/ bttttnci^mff anfjaittn 
fdnc^ ^niicipafu aiip^anjncn tt>c(>rcttbcn pro* 

ceiru5(hicin fpecie nominandi fuiit proccITus, 
iiue genus a&ionis falteimplicite)l»ibcr^.?^?. 

^cfla^fcn / focrfd)ctucfcr frafftgewale^Chic- 

. nota«fi eflet procurator ad oes cattfas,tum dicic» 

irafff gcmcinc6^ctt>alt6(bcffcn cr copiatn bicfcn 
aais»i)cr^t/repetirc bicau^^dagene^roccp/ 
ttni iniinuatio obtt cxecutto f^AVittt fvS) ad re* 
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lationem curforis referirn tf^ttt : vel Sptrc:re# 

produdnbU an^S^n$ClU>Pt0C($ cum execu^» 
tfone ( de cutusdiuertiratis ratione di&um eft 

fuperius ) ^ttmmc^t^<smt^cilgttf(btitug 

Wib f}attblcng gewcrtt^. Additur , etiamfi man- 
datum generale in prima caufa producitur , vei 
ii maadatum fpectale in quacunque cau(a pro. 
diicitur^ ^itt ^e^cm^Cli ad agnitionem man- 
datianjuf)a((cn» Quldergo, riprocuratorfub 
cautionede ratoconftitutusiit, mandatumta# 
mennondum habeat? Etquidcm ord.Camer. 
a&oremmprimo termino, reum infecundof 
mandatum produccre iiibet tit. i2.§.^d 
Wibamt^oth^Mttt&ftqq. ne tamen partU 
bus inuitis termini pro clrcumdudis habcan'» 
tur: tdeo in defeAum mandati^vterque procu« 
ratordcrato cauerecogitur, noftri appcllant 

^eftanbf {t%^tn.iM.i2.§. ^mia\li ahttMAit. 

^.remrata<nhabcri* Itaquctum ficdidaturad 

protocollum* !Dcmnac{) cr m bcr ©ad^cn mi# 
^cfprod()cntt)orbcn|u btcncn/ fo wcrc crt'^r6(c# 
ftgderato jucauirn t>nnb \)icxntQft ^migfaitt 
mandatcln}U&rmdCn: i^crc ft^^ad cauedum ouff 
l)nb anjiinc()mcn* Addeord. Cam. part. /. tk. 2n 
Htplurimos viiirationum recciTus ibidcm^Ci» 
fncroadditos. Vltimoaddcndas eft calus^ quS- 
do conftttutiofada e(l apuda&iytum edim pro 
legitimationefic diftandum: Ador cr^ofcf pro 
. J^itimatione fuas perfonae bic apud a&a fK\(S)t^ 

j^cnc conftitution^ bcrcn fd)m bcm ^fcgciu^cft 
td agnofcendum ^icrmu t>l>crrdcOcn t^utt &c^ 
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^ttlAgtdbmihammit Citation «b^rdn^ 
i>rad)UnMla^iCoph jugefc^jfcff wirb/m termiS 

Do parendi yatlU^alb mmbct Jitemcomcilirnto 
obcr per modum exceptionis dilatoria? gcfjcn 

ften «n^<(t<Um ^rDcep ^anMm muf « £t poll^ 

riorquidemmodusfaciliseft , femperque pro- 
cefiusdeceroyatur » nifi force ex narratis libellt 
notona petentis iniquitas, vel quodcaufa non 
£tappellabilis appareac « Hancper querelam jti> 
dex imploratus regulariter ofricium impertiri 
cogitur^ idque in citationibus innait vfitata lisc 

claufuIa:S)cmnad& wit abcr cmcm jcbcn auff an^ 
fudE>ctt $u Slt(d)t juwrf)clff e f^nlbig »nb ^encigf 

Jn caiibus tamen quos dixi|etiam ex oificio ju» 
dexprocelTusdenegarepoteft ^ tanquainjurif# 
diOAonc non fundata , it^que illis caHbus , fub • 
icribitUr.^ftn^btc ^rocc^ in confiltoa^cfcOIa 
dCtt z^i^jan 4 Prior vero modus impetrandi pro» 
ceflus per viam (uppHcationis altquantoeft op6« 
xofior,nam fa^pe periculum in moraeft, vel alia 
iuntqusauxilium judicisdefiderant« Ettainen 

caufa non patitur^ba^ man ctn ti^citUuff ftac Mlci 
5C anffcBc/obcr ftd; fo fcrnmuQcgcnt^cil ctnlaf^ . 

(j;«ltaquebicgeaeralisil]a regula locum babet^ 
quod oporteat formaliter fupplicari,fi quis ve- 
lit impetrare proceiius« Formaliter ^ hoc eft » ita . 
yt ipfum fadum fuper quo impetransconqueri^ 
tur^& jus exipfo refultans ^ tanqnam mediura 
concludendiaptead conclufionem accommo- 
detur Jta forinaliter fuper matidato exconftitu^ 
.tione pignorationis fi^pplicaturtumquSldojus 

H I illius 
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illius cpnllitutionis €X fado nairrato. ita refut-' 
Hlt^ vt apparcitt et conitttutiofii locuin efi^ 
iteuii^ue in caeceris* SecuDdacosicliirion«ai iup 
plicatioiiiiiieceffe eft difert^ exprimere , quaie 
maodatmD vc^ quales pracefTus petat in can^ 
tum» vt fiex fpfa narfattoiie iudict conftareti^ 
£iper hoc velillft cooihtutione fflandatuoi de- 
cerni poffe^taraeB fiillud ipfum fnandatum id 
fpejiie fupplicaps non pietier it^iudex noa decer^ 
t)it« Itaquehoc cafu^ ii fupplicet,in conclufiono 
4efedus fit^ takdecretum jTubhibilttry @i€tnM 

^ro«f i(b<tm(t «tajf<!« abgcfcj^lagen . vnde 
lajtelligitur:)l%occafuproceflus impetrari pdP 
ie^ ie velaliudextreaiuDiad concludendi ine# 
dium Jiift«atur,vel^faltem k>rmaliteF iDfcraturi 
V\dc^din^Cmpai^t.uUt^2^^ f u tbiqur addit^ 
(^piefL Atque-rauo cur cJaufula ialvtaris y hte 
cufD efFedum opej^art DOB debeat ^ quem o|^ei 
meturinnbena,,imiiiituf hm vifitatio^ 

pis2(l>fc0<ib( Anno si^§^^mm^ijunmi^i 

K. quia proce^us ^ iUafupplicatiooe quafi e«p 
trahcndifunt, quodfieriDonpoffit niii fupplL 
catiofornialisplane Gt^\i4te^Maddtt.Hxt 
in genere de praxi fupplicationum notanda^lor 
quibufdam tamen procefEbii^ impetrSdis proA 
pter aliam caufam fieri iblet^ vt proccfius d(ene« 
gentur^etidmH formalirer iuppUcatum fuerit^ 
)d boc g^nere primo eft procclfu$ex Udi.ffam2k 
fi jinquodecernendoprasterformaHtate, fup* 
pIic9tionisrequiritur y vtdi^amalio fuper qua 
^rpceQuspptuntur^faUem ium(narie iudici fit 
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cognita. ard^n CMur part,z.tu.2S Ai. haS Sain^ 
incr9ti'Ci)ter /!C. :©cr J fFamatio/, |;all)cn fcOnfTt* 
ftdS^ o^tr bur4> iin>ere ©leui^t^c i>rfiiu>t intor- 

mirtfetnfol.Addebcu vUitations^bfc^ctbf An- 

no ii.ibu ;C>^ (SammerrtcOtcv fviiim >proce^ 

exK d fFamariiine aliqua caula? cogmtionc ct^ 
f eiuten fbffe* Katio eftiquia Femedium ift ius ie# 

jgiseltcontraregulas iuriscommunisi«/.y« 

^wfmiimtfiiiGM/^ t.§lf.fap 9. mtm 4^ Secunda 

quandoquisdedentgata veldilata iufcitiacon' 
^uericur: quo cafu fuperror iudex lum demum 
proceflus ^'•cernit^ cum de iuft tif dcnegatione 
veldiiatinueconftat Otdxn. Cm. pm^ 2.tk. 26. 

DCec&t funbtU^ »crfa3f ober t»cr}i>gem 

}Uudcdfnuniier ptacuit| iudiccsii ter requifitus 

iuftitii adminiftrare noluerit,iuftiriS denegafle 

Vfclern^cr©npplfcat(ibermu^^e(fen fdjcm 

hixil cuius obleruationis ex iure communi hxc ^ 
eft ratio^quod nemo prsfumatur immemor as- 
terns falutis^adeoque judex,qui ex oificio &: vt 
iuramefvttludicaretenetur,non prefumatur ei 
lieaegafle^niiiidprobeturaii^. 2. ahf 2Z. Huc 
perttnentduaepeculiaresadiones^ Pnmo difcrt 
lueiiprocefluum qui decerauntttr fuper dene- 
gata iuftitia,& qui decernutur fuper illata iuftt^ 
ciaiillo carudecernuntur in pr^ceflus , qut de. 
cerncrentur (1 caufa manfiflct apud iudicero in« 
£er iorem:^ltero vero cafu decernuntur promo 
to^rialesadiud cena d fferentem^qqibus nifipa- 
reat^ caufa ad fuperiorem iudicem deuotu tuf« 

H ^ cuius 

*• < 



Oigitized 



U4 HiBRONYMI TftEVTt* Ic# 

cujusreiratioex jurecoinrounibaBceft : qui* 

pofleriore cafu judcx infcriorjani c«pit judicaf 
re,acleoqueitanudeab^o cau(a auferri nequitt 
Altera obferuatio fpecialiseft ncuipe quando 
Comites & alii qui refemutubcbnueniunt^loct^ 
11163 bcr^Cuifflfaj/conrenferint in judicem printi 
cipeni^ifquevltrameni^m differatnec caufam 
tradandam fufcipiatXo enim cafu menfe elapfo 
\ipfojure priuilegium mftantiaBprimap, terjno^ 

» 

AdCaputxS, 

Ttaque denegatis proceifibus nihil qu«rituf 
amplius: ijfdem vero decr^tis decernitur (imul 
citatio^cujus fubftantialls parsi eft commifiio jii« 
dicis,vt re(3:e docet QdX\.Uk*t^obferi^.4i.nu^t2.f^t' 
iamii lioc neget CJarus jf.fin qu^ft^^i ^verf vnum 
. Loquimur 4Uteni bic de cit9Uone judiciali tan« 
tum^quas regulariter fit,vtdii(imus ad inftaritt*^ 
am fupplicantis , vbi primo Procuratoris ofFici* 
um eft)Vt proxima audientia^ poft exhibitam jo- 
dici fupplicationem folicitet ^ qusrendo^iO^ 

bk <jcbctme>procc(? ci:faiifttfetnoberni'c^>f/»ttnb 
ivann bUMHg( citanbtj ba^ ct bm (lamlct 
cb(t S)oi^mcf)tg Secrctario rtnf)altc/bicfcll>tgc 
fotbttli^ abdtl)ti\ jttiaffen^Por ro quae de forma 
libus citationum elcgantur diiputantur,ea a4 

txpedy 
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expfditionem perlonaruiu judici miniftranti- 
um magis perttnentquam ad poftulantem pro« 
curatoren. Itaquehicftudio pra;tereuntur ,de 
qutbus ramen videri poteft G4iLi 9bff^4%.&^ 

AdCaputi^. 

DeLibello^ 

Quomodo proceffus omnes impetrentufiex 

prsccdenti d^ifcurfti liquet^fequitur vc videa» 
musquidin pnmo proceiTus termino agatur 
( ter mioos autem vocamus illos ipfos dies , qui 
delignattone judicis ad procedendum in vna« 
quaquecauradeputantur)& fi fubftantiam judi- 
ciirerpiciamus9juxtaordinXam.fonti2 • dies, 
quamuis,qiidndo vlterius de aliqua incidente 
veltftibftantiali quaeftione di^ceptatur , poftea 
ptindus nominatur« ) Eft autem pirmus teripi*' 
nus qui vel in citatf one ipfa praefixus , vel \ tem # 
pore iniinuatas citationis juxta fty lum vniulcu^ 
jufque judicii in diarium judicis refertur ^ Prius 
iilud vfurpatur. 9 quando plures citandifunt 
diflitisinlocis forte domicial habcntes • tum 
enim in citationeftaciip dies nominatim expri^p 
mitur ifque collocarur ita la»e vcintereatlporisi 
inqotitiamomniumcitandorum citatiocom# 
mode peruenirepoflit ,Or^;i. Csma.part^JM^ 
iZ.^.Zl^tiwi)htm^<it 4 pofterius vero vfqp- 
pacur tu^quan^o «^itatio aduerfus vnu tantu vel 
sduerfus plures in eddelocodegeniesdirigituf 
• . eaque 

\ 
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^aque efl: Spirs, dies ^(^. poil infinudtam citacicM 

nem . Vnde in citatione hsc verba interunturj 

H)<r ^eMeten Mr/ba|f bit nad^ t^krantmortun^ 
nicit dn ©cridS>t0f43 fcln wiirbc / bcn nc^d @c# 

tid^mas iolsmb$ crfc^cM • l n noltro dicaite^ 

rioterminusitle tt>od;cn \>nb 5rci) "^agc/ ali* 

\ (isconueniunr^ circa iniinuationem etiain nota« 
. da efldifFerentia « In Camera fere parti citataa 

orginalis citationon relioq.uitu£9ied oitenfo 
^ originali copia cum exeCutione relinquitur : E5 

originaiiscitatio potteain t^rmioo parendi re- 

produciturjdquemaxime nHuinbcr Sammcr» 

gcrtdl^ttf ^orcn^^rDCC^exequirn, dequo vidc 

\ quoties notaru proceillus miinuanc, quodtantu 
poflfunt facere ijiqui Spirasfuntimmatriculatiy 
etiam-foleant ipfa originakapartibus relinqae# 

{e#& fuper executionc inftrumenta facere ^quae 
ococitat^onisreproducantur vid.d patt^^ iMit. 
CamerJit 39 § fin. tb$ : 2luff ^O^^ugCtlclrc Origi^e 
na) obcr (^oj^c^.itaJdaniinuatis procefijbus ad 
ininimum^vbicitationonreproducitur ^ vt it^ 
hocdica(lerio,nunciusrelacioneiiiam io icrip^ 
Xisadadi referreiolec^ quat nominatur relatio 
Curroris&dd<|uampofl:ea Procurator aftorit 
qui impctrauic pfoceilus loco reprodu^^'- 
onis fefe referre tolet « lam igitur videamu% 
quid in primo illo te^mino vctinque prof 
cu^atores caufae ad protocoifiim didare de* 
4>6dOt f id^e vc ^5i^a»iicer poi&ic tiejci 

quacuor 



Digitized by Google 



AnNOTAT^ IN VRISPRVD. I27 

quatuorcafusdiftinguendi funt. Primus cafu$ 
€iiy quando ai^tor iplcin termino in citation^ 
praefixo noncomparcr,& iinpetratosprnceirus 
ttpttiu Tum enim terminushabctur pro cucu^ 

dufto &r reiis abfoluitur, non qindema caula^ 

ba$i^inidi)talg ba§ tttauncrtt>eUc)md)( 

i^n (^a(S)(nau^bxin^ttt. Sed ab mltltia, quam 
titatio illa fi reproduda fuifiet,poruifler opera# 

ri wmbt m% bicfcm .©«ric&t^jwang aWoluirt^ 

Quid vcroli reus nolit lele nouis proceffibus 
fiattigari? £o cafu non tantum poft faclrum pro^ 
iclama, & tres fubfcquentes iuridicas e]apfaS| 
pet^reab(blutione^cttatione/ed etiam fi velic 
abiblui^cauiaipotelt in contumaciaa^oiispra 
cedehdo iitem negatiu^conteikri , & in caufa 
principaiiprocedereXonfert ad hancnotabU^ 
4b^rftiameaque(cribir64r/.if^./. obf.jp Mynfifig^ 

decitat.obf^j.* Incauiistamen appellationum li 
neuter iiti^atorum in termino compareat, abf* 
quenouacitationeproceditur* idquc notandij 
cil procuratoribus appel]atoru,hoceft,5<UKi|| 
gfntt>C(c^)Cin fecunda inftatia re* funt, vt petant 
tfroiinu pro circqdudQhaberfj^&feabinilantia 
abfolui: illud vero inter GaiU&Myn/^nop cq- 
uenit^ii a&or }egitime cdpartierit, vel procur«* 
torcm miferit an tum iterum citatus non ip 
terminopnmocomparens faciat, vtterminu$ 
pro circumduiSQ habetur t Ncgare videtur^ 
esA4^obfcr.S9* idqupfecutusvidetur jti^^/yr^fiir^ 

% 
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lationem curforis referirn t^ttt : vel Spir«:re# 

producirtMcau^gflngcne^procep cum execu* 
tione ( de cuius dmerliracis racione di&um eft 

fuperius) QBernumc^r3^gent^ci'(fi?crfc()<metf . 

t>nb ^onblen^ Stmtti$. Addicur , eciamli man- 
' datum gcnerale in prima caufa producitur , vcl 
maadatum fpcciale in quacunque caufa pro* 
'dticitur, ^itt ^t^tnt^cil ad agnitioncm man- 
dati an{uf)aU(n« Qgid ergo i ii procurator fub 
cautioncde rato conftitutus (it, mandatum ta# 
men nondum habeai? Etquidem ord.Camer« 
aAorem inprimo termino, rcum in fecundo, 
^ mandatum producere tit, 
^ titlbamY^cxbagbxitte&ftqq^ ne tamen parti* 

bus inuitis termini pro circumdu&is habean* 
tur: ideo in defe^um mandatt^vtcrque procu« 

ratordcrato caucrecogitur, noftri appcUanC 

S5c(?aabf lef(fen-i/.rir.ij^.f ^mfaC aBerw.rif. 

jf.remratamhaberi» Itaquetum {jcdid:aturad 

protocoIlum« ^mmd> tv in ber (Sad)tn an# 
Sefprodi^en worben )u encn / fo were er )^f^xbit^ 
tt^derato jHcauirn t>nnb (^tcrnegfl ijnugfam 
mandat et^ijubrtn^cn: f^ere |id[)ad caui^dum au9 
l>nb anfune^men^ Addi^d. Cam. pan. t. tk. 29. 

Etplurimos viiirationum reccilus ibidemaCi* 
fneroadditos. Vittroo addendns eft caius, quS* 
do conftitutiofadaeft apuda<5bi,tum cnim pro 
. legi ti mattone (ic di6:andumr A&or eY^o(et pro 
' JegicimaCione fuae perlonaebicapuda&ai^efcl^e^ 

^tnt conftitution^ ber*n fd^etn bem 3;egentf)ett 
tdagnofcendum ^fcrmtt Dkrr^icl^en t^mi 
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Ha?ciii cafu fecundo apnrte?ftorlSjin hoctcj^» 
mino incidere pelfunt « Tertiuscafus efi^quatl^ 
^o^partercinemo con^paret . Tum enim,nc 
jurifcli&iojuciicis qusfeaiel ccepit ,temereex:« 
piret,irt contamaciamnihilomlnusaftorproce- 
^<lejrepotell:,vbidiffereiltia eii inter judic.Spin 
'&aliajudicia inferiora^.SpiraB enim^hoc ad:or 

itadidat^^mnacl^ ^c^m^tU ma^^ovfm^tu 

blCfbr/foaccuderr crbC|tcil ontumaciam.tif )>cr# 

Mcs ^rhnund ^mofynlid^io, ruf en^Procb- 

mateilloftacim decretOj tres proxim^ juridi^ 
cs,vcl bodie Au$ corrcdion butd)$tmttueii bc^ 
(d)Cibt m Anno 74* crg.ingcrt / fex proximx ju# 
jiridfcsreo adbuc conceduntur , aritequam pro 
.contumace declaretur . Elapfis vero tllis tribus^ 
.vel bodiefexjuridicis^tresfuntvis procedendi 
in contunfiaciam ^Priniain cflufis fra&ae pacis 

ba^ pnan au^btt 2(d^f ^anbclr/cum deli&umeft 

notorium , vt in caula 3*? utnBcrg* Item 5ct >Su 
fc^offcontraSDJrtr^raffitlkcc^^^^ Anno ifj-f^ 
Secundoagi poteit dd immiflionembonoru ex • 
primo decreto, idque ex fententia Dd*in praxj 
recepta in realibus adtionibusmaximeobttnef^ 
Tertio omnium communiiTimaeft via in com* 
tumacisim rti procedere in caufa pfiricipilij 
Atqui dices boc fit reo adfente &c ignorante^ 
Kefp « ineum finemcitationi inferiharicclau'. 
futam finalem , qus omnem excufationem ig* 
iiorantisexcludit,& prsfumtidnemcdntoiria- 

cias inducity^ap/^U ((fc(;(tni(1 9bit ntt/fo (ol auff 
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h(0Qt^orfmm t^Hlt mtrufjFm nfct^heffotM' 
tiistv U^iHV ivsc1)in vc^ i^ivtd.^dm fan.s 
ik « 42.pgr taium ♦ Atque bic poliremus cafus ia 
inferionbus judiciis » quantum ego memini^ 
. i«Qi{>erfre^uenittur,et}am(iettaiD ad immifTu 
onem bouorum neceiTicaceferenceagipoircex^ 
Iftimem^in mlerioribus vero judiciis» cum ter# 
tiailla via procedendiin corntumaciamobierua* 
tur»l]cdidari (olet exfri, Cm p g.d. tk. ^z^f^ 
akr bcv iffrt^cr/ (tc^ in quidcm vt procJa. 
iDa liulhim petatur » ficut Spirflp fieri aii# 

tcadiximus. iDfctt>f<l b<t^ctla^t€V o^ngcf>or# 
fmbuvblcibtt/ foaccuHer (d) fem manifeftam 

contumaciam,buri()npro contumace |uerflc# 

ttn 1 2Cucl^iii^ertd^t6tof{cn bte f^cutt^en^^a^^ 
ttxititae iiivcxbatnnicn mbbannin contuma^ 
ciamauff btffdttf dn$(i>ra(^te ^(aBe^en Stvicg 

fACd)tcngi^OVbcfc^Ctimb Hcarticulos procon^' 

feOis aniunef^men / t>nb ^ttLtg iu erf enml^ It4 

quidem femper didari folec & ad judicis inter# 
locuttonemreferri. Csterum 1] citfttioprims 
fcerit vel etiaro recunda,ne qui^ vllo modofe 

f;rauatum contendere poilit^ita fertur inter 
ocutorra • 3n ^ild)cn ^7. onrratf?,f^Doaor 

be5«f>rcnnoc^iur)c(ea&i)ercUase (jpratp 

ceffent vna cirat on)3rd ipr ^a^UUg t)icvmit tU 

(onbtij binaprasceflerit citatioi tum interlocu» 
tori«(cntent?«additur pra^judicfum ,hoc mo- 

^^^^a ju ailc t)6erflu^ Me britte Citatioerfanbt/ 
foitbtvo $tvti^i \>(imv^$ I b(v Citirte abermaW 

^n^t^u^ 
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rca;ti(f. / ; . ' 

tam finge & quidem k termino tertlc eitatt« \ 
onis non comparerereum^ tunc ita diCi.it nro- 
curatoradoris, ^cmnad^^cr Citirte fltiff 
ncmi)ngc|>orfam bc^atrcf / fo fccftagc i'd; fcfne 
plus quam manif eftam conrumadam , t>nb 

wctlbapbcmlc^fcn bcfc&ctbf att3c^crt(jfc6r praeiu*. 
dicium mtnmc^r pungcirr^ fd Hftct Aftor ftcH 

fcabcw iU manuteniren, tnb numc^r 1 teqi ex of^ . 
ficioproconteftataaniimc^mcm tn hocterritf - 
cafu in iudicio Cam« res perucnit in pecuHarem > 
ordinem cau(arum^iC)t< (C$tcni>mbfra^cn eoii# 
tumaciarum^ de qua vide ieoriim pan . 5. erdiil* 

VUimus cafus & quidem frequentif^imus eo 
i rum quas tn hoc termt «o otcurrere folen t ^% 
quando reus cttatusin termino praefixocompa- 
let , & poftea qtiando procurator a6:ori$ pro<» ^ 
cefTus fuos vt ante dlximusreproduxit , ita feri 
diaart folet : tm namcn bti Citierteit 

crfitctncf ()cuf anficfc^fcm termino ^c^or^ 
famKc^/9ltb pre legitimattone fcincr ^crfon 1 
krgtbtfjcttpalt vel copiam <}cmcnictf ©cwalftf/ 
vel rejpettrtbtc apud a(^a bcfcl^c^cncaonftitutiqi 1 

vel, t»cr derato jii cauirn vftrWcrtfJ/ 6CfC fic^ 

barju jutaifcn/ t)nnb f raff f folc^icfi? <)cn>a|ftf vd 

fraiftgclcillcr caution proteitirt crnominecita 
^forum folenniter de non coofentiendO| nifi i 

• quate^ 
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Ammotat. in lv&ij»ftvd« ai| 

(^ttatenus&inquincum teneacttr4e..ittre, (qu« 
claufiila propterduasfpecialescaufas adhiblfdi 
eft) etiam cunk (brtenon vti volumus cxcepci* 
dnibus dilatorij$« t* quiafi reusdne hacprote^ 
ftationecomparerct) nonttofTet intiompetefUr 
tiam iudid obijc«re,quiaperillum a^umcom* 
pafendi vidctur iurifdidioneai iadicis proro- 
gafte, pro quo altfls eft iuris praeTumtiotia;^. 
SMmifd. Detnde fi (impliciter ^i^ccec» lcooa 
con^ntlire in iudrcem, tum pr6 contumac<ha> 
berecuf) bam indubio etlam iudiciun incom- 
jMCentem quisadire & inconiperentadm allega- 
)retenetur,videpulchr^G4il4.«I^Mr.^jiMi» . 

) t^nnb tU^t^i^m foId[Kt proteiUtton t>Wr« 
d<^ic^Mefe Cxeeptioncs Cori dedinatorias fi- 
nedilatofiAs. Koct,ier^(empef «tiqtiid ad dif* 
ferendum in hocterminoprofiurd» quiaex iu* ' 
ft comaiuniexdepHodltotorittAntelitemcon- 
teHatam ti\ proponenda s talis autem efl: recu» 
fatoria iddiCts, QSL u pt/hiUit, iiynfitfg, eett,; 

^y^fi. 63* &tent ^au. S9. item excepcioi. 
ctationisdequa 64^1. i. dhferu, 4f «if/i^. eent* 
iohfcru. 1. & aliquas enumeratZangcrus in troB 
<». ietnceft. Mdihf.VMitlMt hoc.modbirei cir- 

^ter faaa , proCUratoraaorumicadiaattiO.' 
v(.n(tf(m bttCi«rt€n erfc{idn<nr«xtnprotelHi# 
tlonem vtiliter bat^ foa^^Ott t>ori>rtrt^<n< 
^plami^tihcefmtnumprdcedendivvel inCk#- 
^Jei". i<<tb<t£)r^nun3, Tum iudex in ioferio# 
i^ibusiiidicijs ariignat terminciminifa menfem 
ciriiter jrcrbigratiaa.^ April. idtUt^t^ 



||4 Hll»OKTMI TlEVTtt C# 

Wni Spira^ hodie regulariter tempus eft feX 
meniium, nifi £orce in <auif$fiicalibiisvd luni# 
macis nntmenfes fex vel quatuqri quod Ixpe 
Buucur; Quod A fiaciin line exceptione dila- 
toria euentualiter litem conteftari velit^Ucet ei 

hiicfoMre^dquefecundamforiniilampraeicrt' | 
pttm in griL Cm.f. 3^ tit. 13^ iundo memorali | 
Anni7y«f.3Cilff dapfonberc^ lcaque prioricai 

fu iudidabit procurator rei* ^ mf}mm btt 
Cttirtenanimolicemnegatiueconteitandi, tin 

iif)btvSksni^t$(pnhi^/(it^ ncgatiu^Iitem , 

conte(hmur)vdMnicOb(C J(tosmmaffen^<<# I 

fclbtg<»orbr<ld[|(nt(d((?(nMd(qusiridem^e^ ne« 
gatiuaiitis^ontellacio^MKficMe Cicirtencum 
refuiioneexpenfarum ju abfoluircn . In fecun- 

do caiu icaiieredi^tur.;^Cl^ frrm^e cm Mefe I^^ 
ceptionem dilatoriam cum annexa euentuali lu 
tis concetUtione»H((e ein^a(r0{y fu^ liuius rei eil 
in eo,cum quis caufam fui clientis promotam 
velit^vc «tiam tum judex ior te exceptionem di* 
latoriam reiedurus eil|tcmpu$ tamen non in?» 
nitet effiuat^quia tantum euei^tualis illa litis c6# 
ceftatio in puram refoluitur^ Procurator autcm 
a&orumlioccafu petitcopiamik terminupro# , 
cedendi « Ib tllo termino contra exceptiontsdi*- 
Jatoriasaffert xeplicas vel ilacim conclufiones: 
atque ita intlio punfto vrrimquedifceptatur, 
donec itCconc)ulu«AtquetajDdem 6 judexex- 
ccpticncm d/latoria rcjiciat/ttafertur interlocu : 

toria;;^n(a(^mi^cohCfa$S« ^^jttm feinc 

* - - • V — ^ >: - . • 
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£xcepriones dilatori» ^fcrmfc »on 9? f dE)ttr»e^ 

0 smlKtomimn/ im^ m cuemu s^fdbt^tM 

» litis contcftation pro pura acceptirt^ t>hnb^cnt 

1 J^fi^er ju f<t»C( J^n^luns idt b<t £)t^nuii^ 

vcl nomitiatus tcrminus iingcff?<t ♦ In primo 
•r IftUtcin calu ^uando puri hcem u)i*telbtur^qua 
inodo procurator porro di6ct dicemus poft- 
. «au. Atque hsc^quantum.^o memifiifleputem^ 
^ omntaearunt^qux inprimohoCterminOpro- 
curacoriin iudicio lub manum venirc lolent: 
tiam quoddiltes interdumprore nitaaliquid 
adpatronosiuosdeferunt^ quod dd protocol- 
lumdi&etur^ in inferioribus ma)ciinrite iudicijs^ 
idfion tam artiseit quam cafus incidentis* Iteoi 
ell&ea dilSerentia inter tudicium Spirenfe& 
iudicia inferiorai quod Spirae exceptiones fem» 
perdantur in fcriptis ^ in inferioribuS Vero-iu^ 
[ dicijs ip(x Hxceptioaes fiue merita c^ufs ad 
protocollum didantur^ quod (i Ordinem fi^ 
jiujimvir Cam^r^ipcendm meretur ^ vtapparcC 
€X f. I. ^ifiMT. tir, V Hasc ergo de primo ter* 
mU)0|inquoquia fere libdlus primum exhi* 
^kctur^Vcl ftCuitocitationetranfmiflusdti con# 
^cra cius ineptitudinem interdum excipitur,ide6 
rcmiiiiui licut hadenus prociWatbres dd hunc 
.tcrminufD initru?^imus ^ ita nuttc cciim ad« 
^catos circa rcqutfi!ta }ibe!lorufb remifliue 
anftruamus « Debet ergo libclluls &(Te talis^ vC 
Cafifa a&ionis indc liqiieat, qude eft duplex,prO«! 
jKinia&rempta« inreali quidem lufficit expri* 

mu^ (>crfopaU ncccifc cft 
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iK HlEKOilTMl THSVTL. IC* 
ctiam cauiam rcniotam cxpr imcrct Nomcn tA* 



, Cail.uolfnru, ^Mtem ^ non debct cflc libcUttS 
obrcurus,de quo vidc GmI. d. Ue^ t.ch/ir. ti. ob# 

fcuruselt,cumex fadi uarratiopciusdcliAum i 
non rcTultat/ Terti6 conclufio nutlatcnus o« 
mittendaeft^exqua ii faltem implicttiiusado- 
risrefultct|libel)u$indttbio fottinctur» Incri* 
. minalibus tamen fola (onSti narratio fufHcit ^ te* 
fte GmI Ub.i,9hfir 6i. m it^ Itcita (pccialc hoc cft| 
quodtempUiaclocus delidi exprimcndus cft 1 
Gad. t . chfiru. 64 nu. 12. Cr M/nfing. €int.:s ^bferu. ' 

Cxtcra dc claufulis hbcllorum ex textu au* 
corisfatis conftarc poflunt, quibus adde qu* 
dixt cx iurc communi fiott^t. dij^. 4^ kfn^ Hic 
obitcr notanda cft ditfercntia proceifus Spircth 
lis& cpnliftorium Saxonicorum : Spirx cnini 
fcrc (cmper non tantum libcUi fed ctiam exccp» 
. tiones & alia pw mpdum articulorum proponi 
folcntyidquepropti^ conf modUm rcfp0n(ionb 
vnde cum con tra mandatum excipitur ycxcepri^ 
oncs ille nominantiir cxceptiohalcs « In confi(# | 
coriis vcro Saxonicis in tantum articulati hbcIU j 
rci jciuntttr« vt etiamfi parf adacrfa nihil oppo# 
nat»tamen non valeanr»vtdifercercpetiit Augtt# 
fttts £Ieaor in fuisKM i0iflh.fm.utit.M.Porto 
IibelliineptJtud!neobie6ta arqucita pc;rcmpta 
inftanra^omnia adt illfusittdicijpereont^ tx* 
ceptis iuribu$probatorijs,h(ii^(^/mann)U0/.(b | 

4'tdbtVanftcrntcrminosMandet/^an|t>ottiim0' | 
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m ohtt bnfUc&e 2^()rf tti0m ttiiBfbcn fc^/ bkfd , 

iil^R I«1NMII^IM(& per fiiodtim remifhoi.is 
tWfU^ rtptunmtbdU vid. G4iL kb.i. obfat.67. 
9«;. &; pafAm lUocaipitr^. Forma interloquendi 
in <;a(u inepci lihclU duplex e(i ^ vna (um error 
cft craTfior & cimi malicia coniun&us hoc mo« 
^o;3n Sac^xn comra 91. tjl c(n6rac&fe 

HdStc POn abiUnt ia abfoluiret, bcr ^(agcr i^me . 

tf»Mc®m(^wf o({<iibo(|»vi(l^er(((t)cr mclttdun^ 
tiorbc^attcit fcU(ii crf anbf /mtr hcm ^x^ati^ihA cc 
onf onbcrc »ctf< ihtmiid^ fc(n f uc^c^ (wrjbriiigcit : 
wurbc/bap fo(ct)ctf.5c(»ort vnb fcrncr $cfc{K$cn 
f»(.iiMtfrcc^iff« 

- Aliasbrcuisricr^fn ©ad&cn^. contra 9f^. 

i(b»i9(cc{)f bcfc^t/ 93$olIcil(adcrf6mittd[!ce 
Altm^^tfiSjit^tix f (adcn/foll cr gc^orct tvcrbcn/ 

HjCoronidts locoad hnius capitis nottca & hoc 
adi jciendum , quod fere in modum exceptionis, 
dUbcarisc in foro vfurpatur ii (it omiiTum^ fi, 
mediacpncludendi flue meritacaufs fcfe refe^ 
iliMriiuefundent (uper aliquo in(lnimento«c6# 
fultum eil illud ipfum vna cum libeIlo& reo & 
Ipdici cxhiberi : reo quidem quo ad illam par^ 
temquxadremprxlcntem facit, verbi gratia 

liiiextra&obcr «(nKctt(|) (iiicf : ludict vchi totii 
^ftrumentum propter rationemi. mmleff. i. 
Iirqiias vero ad caulam incidenter tantum per^ 
tinent^ eaquis edere aduerfario non tenetur^ 
vcrcdedocett Gak u ^tiUM.nm. €§m- 
umiM fkbari.m4idit.ddViUifUimlAr. libr i. 

1 I mm. 
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wum InEIoccaru ergo procuracor rei Hc fote^ 
didtaret: ;^<ttitt(l<|^^t< QJx^tmpS^la^c fid) bt^ 
hm Scc^ arciculo, tiXi ttfimtnt I vel in^ 
firument^vel ^t^tTilt^ nptel vel iimile quippi- 

am aff^m t^t I ^tm^ttlAsttn abtt Mcn 
Qinfyctltofyiibtwvf^ ZlgbktttttSilS^tttn f^nt 

fk^Jt^t fblc^e <^<fc^cfyumk^^tnti)tii nit^t tim 

|H(affen« Hk & trt^s d ubia vei m^ni prxiudui 
€i}, (Wpe contmgir^ vr tn kocpunaa4cieiB 
tionis vocacnus ^ a^or replicet » reus duplicet^ 
adeoque vfrinque concfudatur & ad tudicit 
interlocutionem fubstittatur^ iliud peculiart | 
liodie& x^eruandam m procefTu ex U di£i<' 
SBarii quod reus diffamatus iniudicioiemper 
poteftpcterecopianfupplicadomsitiittl^^ j 
, Supptication htt A&ori^n di&imirt f^atl auft 
mldi)t SuppKcation Ut Ador fold^ ^wtt^ 
<tUp^vac^t^a(:quodcum,pleffum|ue a&ojres 
. recufenc fiicere^ etian deeo vlcro citrogue du 
fputatur I, acque tnterea quafi dalato iudicio 
prtncipali^tempusilludce^^eaccufato, h(l$tt 

fluff btn fa!l j^m bit a\4bta<S^tt ftoct^ nid^t 
m&Bii^u^intmetibtn i bt^bt^txfa^i>nttt 

ht^tn mt fcuwr Stia^tn in caufa principali f on^ 
tten ^t^a^ mad^em Atque hatc cautel» tn cati#k 
tum proc^dit ^ vt etiamfi reus prius excepi (Tet, 
& fuper illis excepttotiibus ador conclulilTety 
adhuc copiamillam petere po((it: quaKterego 
camolitinuiin' caufa ^cr ^ibtn^m Sr^coiu 
tra lulij, Anno ^ Katio ex iure com# 

snuni 
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inuni , citf hoc (emper obtineri poflic ^ dtla^ 
mitorex fnkr. &t§t. tk. vt nenio multum 
agcre cogatur , & quia ad proccflus illos obti- 
nendof ^ neceffe eft riMnmarti iodtct dc diiFa# 
matlone conflare , tcfte Mjnfrfg^ tmtm. 0^ 
pnM. 7'* Incereftergorei vc lctfc^ quomodo 
dediftamatione iudiclconilctnecne* Modus 
di&andi ad prococolhmi idem eft qui fupra^ 
mutatismutMdis*. Extcrna porro rcquifica 
iibeiioramitaordine» vfiuto curic Ayloor* 
dinantur ♦ Primo nomen iudicis : Sccundo 
iMmien aAoris Ar rei lioc modo« m$ itl 6adtKil 
^»adoris contra^. rcum <Proc<^ tonnb id^ 

i^tSfl>(d<dend(badS^(m ^Aa^rm trticuiirte 

HK^Htll^a&^libelL proximi reqaiturclau^ 

iiila qix libclium modo , qualitcrcunquc cx 
coDcl ufione ius pecentis appareac, fuftinere fo# 

lcc^^t^ein ^(lalf mtg iM^n libels^ fott# 
htttn o&etom fd^(<^(cr/ jebod) tiMr^affter (r# 

|ef>l«ng ber &<((i)\d)ttnl vcl, atlfm pctitions* 

' ttKtfe/ pergit petendoreum iuberi litcm con* 
teltari & rcfpondcrc fccundum iura ^ ^tf( 

^^ratif ^fia^fett ben iSne^ £>Ce(|[^fentf iiU^# 

fe|lt^en/ auc{^/:e» poftea qu2 in rationibus nc* 
gatunis fit reuSy dicit lc probare vellc f vbi 
ciaufttia dc rcmotionc fupcrflui » his verbis 

concepurQS^ aitf bann i»entein( werben wtU/ 
erfreut flc^ Ador noff urfftt^e jn eriw^fcn/n 6 ta • 
mladftringfido feadfupccfluu»de quo foll itcr 

I 4 pro^ 



f^O Hl BJlONTIIl TlIVTtt !c# 

proteftatut ^ Cuiu& claufula? tSt&nm prolix^ 
exammat pra^icaFei rauin forma libelliadio-' 
oUreaU$«Huic|tran(itu$ficad narratioticm hoc 
pafto ,vnbVWtt<IjlfpI(fc<r proteftation f<U( 
iMb fa^f (njTcqiiifOjtparratio fa&i per articulo$ 
diitinCidi ea^^jn Gngulis adiqnibus condii^r 
^endimeoiisa^HiMtis inftitu « de ^utbus 
pioximedidun^elUupra.Poft fa<ai. narraiio- 
oepi fubjici^ur (Pi:iclu(lo qu«: atidem vniufcti- 

iufquc^ a.(9tionis natura itafien debet 9 Vt exef 

appare^t iu^^i^^is exfa£ko refultareiPoft cou* 
clunonem v^fo adduntur hxc claufula^^^it^ 

quod ex m tntc lalqnis vcrius f ft CQntinerl in pc 
ttta condei^iiajiiou^ cootra BartoUUeai^^fn H 
cber n>a6? fon(lcn iMd&9<|la(( ^wf<t!0a^cti/ no# 
bilijudici^ofticiotam conjuni^iin quam diui# 
iim,nueetiam alternatim (iuefubordinatim im 

pioratot^berctt l^m mx^n fc^mii ^itnnt 

l^(btunf}abtn * CuiusclauiulaBrapevlusmagnus 
«ft in multis calibus » verbi gratia & mutuum pe« 
titum (it & vfurap omiflaj^vel in a^ipi^e hypo- 
tliecaria » (l^titum ii(dcbitujm|f)fui^pmifift 
fitTenipbIigatamtradereG44*U.fV^tf^ .num .7^ 
idjnfi9ig.€int%fJbf^i \ TandeniiUudnunquam 
omittitur ^(JttKt ZUHd^ ti^UtHiH) Zmpt 
ftdffetf mtufftttb^ De fubicriptionibu$ ^libello^ 
rum quxficum eft,qus fiunt in illam claufulam 
faluo )ure m^tandi,addendi ^corrigendiyvel ge« 

neralis ^ mtt mbf^aU aHer 3i(^tlid)(n norturfjff 
Vfttianefeceptun)eft|Vihoc nunquamomitt|ii 

turido 
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tur,1roo priKtcr jus eciam commune claufulaiii 
aliquid operari tradir,Gatl./.0|gfI)i. nMm > 9 . 8c 
V Vurmfer. W.1 .tk-f.^bfi. quod negant V Ve* 
feDb^8iDone\\ini*S4'lf>litt. <^4Sm» .idemque 

fuit V«con.^ Vacuna^.4r^4ir./y.».4.adde(jatt 

AdCapud trigefimunut 

mter prsparotori^ judiciorum numcratur 
primo loco cootumacia y ncm omtiis^ied ea tan* 
tum^quando cUationi legitimeexecuts non pa«» 
TCtur , vei ^ partea&oris (quo^referenduseftca*^ 
fus tertiuscapicispr^cedenti^) pofiitjetian) con* 
twnaciapoiUitemconcelUtam interuenire/id'# 
que ab vtraque parte quando in quocunque ter^ 
aunovotts litigantium non agit quod agendum 
fftiatqueaicerin dijationem noa confentit» 
TttiKenimaccufatiircontutnaciaeius,qui non 
Vtdebeatlegitime procedit:fed hxc in)pioprie 
vel tantum generaltteir eft c;pntumacia«Qaiave# 
ro inter tres illas vias»quibus in contuui<iciam 
procediCttr,eftetiam miflipin po0erijonem|ide 
oque eo rafpcdu de primo & fecurido decretQ 
ab autore a^ro eft ^ quo cafu iu fer e ad preto# 
colluro diftari folct: 

. D^N,reproducirt(li]crepetiret)bte<lu^5a# 
gcn^ ^rocc^ m\h i abung/t^nb bUwdl Uv citi rte 

cipain ab(v vngelesm |?c^ alfo mhtxcibm ju la(> 
fw/fo Mtf« Aftor ermettm fHn<n9>wn(iprt(f n/ 

^itlagtm 0^fcrper primuro decretun(i 

luimmit* 
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^ immittiren , &nn^t>t«|Jt&f M<f< petitio» 
^<^ctfft proiniffioiieiopoIIeifioQeia.er prima 

decreto» 

HicnotaDduraprimovin taii pecitione ,.do* 
nailiainf^ immitti quis petit,lpecifice elle 
defignuDd» yraaxiB&efinonBitis conftet , an Sc 
qiME bona-contumax habeat, videoait» u tbfenk 
fop. ^ Incerdiifl»eCiaiaaboletur rurfushoc de 
cretum primum » vt fi abfens fiue centumax 
pofteac<Miipaieat)&defen&>nem.caufs fujcipe* 
re p»atus fit , t^odintra ani»«m»fieri debere 
vulgo placuit li^i^^CyliimuntaSulif* i.f§^ 
iittlr . odefTdfir'^. \» . murum. communiter re» 
cepcumtradit Pich^t^MM adViUdUbumMUtt, 
fniLi4* Vndcita^lbJciprQcedi ditedo^adpro* 
tocolitini: 

|bd( ^t<ftei>OC immiffionem ex prtmo dccreco 

mri^ottuvft b(im4(« tin^ ^iMen f onmn / 

fhic purgandacontumacia y l?nnb b«^r l^0(|^ 

fucbcn / b<k^ve\\)mUguU t>n!v «tf nwrr ^cNit 
wo8e/0oUt(C((rfolc^#decret(iitfttum<^r 

S>.!R,f<i3tn»ttxri>t}<d<< »or&rfctj)m gcneraha 
»nb baf bafdWsc nur jur t><r(<n^<rims b<r©«; 
Acn 4<rfct)«t/2tu<ft fct 9Jcc^t<n nid!K anjuncpmc 
b«»dlbct^«<»d«<>^«*>nn*^^<»3 |»inf«<(f<it 
Mr<n / nuii4fxr poft fellum ^s<ri(^t(M) <tn* 

^Sjfett <rW<t<n tjittt / ^itt b<ro»<5«» <^ 
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fact «nf ommcii/juDcrwerffif ii/t>nb numc^r pof 
'eflionein ex fe<;undo decreco {(iam ^tilKipA* 

" D. N * repetirt fcm 9or^< ( hic force deduct 
pofTutiC czufx , cur fuus principalis agere non po 
tuerk , aliasenim lap(usanntei nocebic ) ^Ut 

fmm pvincipainnid)t ju^erfc&rtcQcn/protcftirt 
ineuentttm degrauamiae )i>nnb referuirt refer- 
uanda* 

• Ifi hoccafufijudicicaufs videantur fufFici' 
enteSffertur interlocutoriai^n ©adt)cn ?)l.c6- 
trafR4^\9c((a$(m^tnr(b( votvcd^tm^i^ an* 

(^mmmlhng aup j(in<)cn( prima decrctu m ^ict 

liiiraufr0(^o&<ny vnnb|u^((>uf)rca5(r t((in[iii)et 
^anMun<) terminus an^cfaQt.Si vero cauiTx ii- 
Icfufftcientesnon (int,tuncita: @»a(Ocn 

«ontra ^cfia^tcn ^BotMn^cn a(£^)u f^^act 
tintmmm i mmtffmi ^nnb j^'l%ccn;ponei- 

fiioex fecundo decreto t^on ^(((^t^tDC^cn }U(}C« 

lajfcn. 

In prtori cafu diio notanda iiint. Primo quod 
expenfasabaiflorefaAas , reuspirimo refunde* 
re tenetar, quiacauiatc funtipfius contomacti, 
itemquecauiionem prsliat judicio fifti , itaque 
hoc per* modum appendicis interlocutt^ 
eni additur . (So fcrn ^(tla^ttt S^^ttm 

tit iBtti<S^0t(^^m bi§t)et auffdctauffrn / (t^at* 
tm I vnnb gci^ut^rltc^c cautton lum ttCfttn 
tf^litttiHl I, h«a cA^ bann^a^ primaa^ decre # 
tum caifut f<tn fott* HeaiiTiue & hoctiotaiMlum, 

quo 
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quod ab Aduocsitis circa immiirioncm ex prif 
fno & lecundo dirpiiciri iblet « An miflio ex (e* 
cuodpdecreto etiam injreali adione habe^t lo^ 
curt^quod autor hic negatifecutus Ipeculatorl 
difecmidodifrrt§§,4 nHm 2i,&fi^^ puto 
a£Ftrmar.i fnt i.6.jM^& fu^^ix qmm,€0^mfif^. 
filfimm idiur.c ulti.m almjn Itfe cinteftdtdu^A^ 

au Zai ^mI iAJ . §^ilUidm.u & fefq 0g^ iUm. 
textm. 

Quod ad procuratoris conftitutionem. a(ti« 
net,diixiipus etiamdeeaineideiiter capite pro^ 
cedenti^hicreliquacxplicaada.funt i«in quibuf^^ 
dam caulSiSi vt criminalibus , pro^uratores nojiv 
adoiitti ii poena corporalis reo infligatur ^ quod 
commvniusreceptuqi notat Menochi^l^^^. 
80 « Deindeiiquisin judicio cqmpareat^d^ pec 
procafratorem nondum habenteqi mandaturoi. 
aliqu^d proponat,eo cafuprocuracor non in (ua 
pcrfonaiied tn periona rui principalis illudiplil 
didat,vcrbigr,?R.?f| • all^tc §U3<3<n liis^t AH 
ttt Si vero procurator n^andatum quidem ha^ 
bea^& tamen forte fiat, vt ipfe principalis in ju«. 
4icicrcompareat,tum additadauiala hocipfum^ 
temperatur«97.3].^i'({U %t^tntx^(S)txntt bo(| 
citra reuocationem conllitutionisliuemanda#. 
ti:cuius clauiulz vfus hic efl ne per illud fa6tum 
iuum videatur animummutaire^atque itamant 
datum forte expiret 

De perfonis procuratotam hodie quaeftio 
uUa eftmam eo ipibquod uon nili ^ertus nu# 

acrii 
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merus cft procuraf or um in bene confticutb ju • 
diciiS)indcptrioD«eorufn probatae cefifentur^ 
vcContra cas ekcipi non iit opus « Atqucliatc ip « 
' & caufa cltyquod propter probatam perfonae fi* 
/ dcm indiflindead agcndum admittuntur^ 
I * iub cautione de raCio«Dixtmus autem fupra^cd 
'ftitui procuratorcm vel apud a&a vcl per lcgi* 
nmam rcrtpcuram Hn ^olmad^f * Scrtptura ii ta 
a parce a&oris nomiiiacur cciam adorium|Ctii 
nomtAe pupillorum^forteagatur^etiam requt* 
r itur Curacorium^dit fc^m ba$ diwr ]8ormun# 
^(r'fen*Porromandatutn.vel gc4ieraleeft ad 
omncscaurasprxrcntes&rfiituras , vbirequiri# 

'tur»vt ita fcr iptu fic ; Mm&aittt bi< i<t} an 
folc^em &iti(i)t mUtio t^abc obcr tmfftii 1)abm 

IMtbt 4 tfi mand^RoffWCialifatiselUilam vht# 
camcaulam fpccificccire rcprefTam . in man 0 
'dAiidato ab Vniuerfititealiquadat6,quod fyn# 

dicatumappcliamus, opus eft addi:bd^fo((^(tf 

^eniirfnfr ^tabt vel bet ^mm @emrin/fo vn# 
Krbem @io<(cnfdl^las(iufammen i>(rtt|Fcnym(i# 

Inomni porro mandato requifita funt hosc 
dcfuUfaintta^quorttm vnodefici^enre mancla^ 

tum rei jcitur verbis,^(f bcfcfidb/ba^ fFc^ hct 

^M^et inUt^aO^cn algm^btfdft^tn lcgi* 

timircnfoL ... 

Prtmoergo neceilaHt eftexpreiramtotiolf# 
tiscontcltationisjuramenti caUimnia&,&^vtali« 
iqtti vo!unr;etfam prol>attonf$ ,Deinde neceffa* 

riacftfubilicuuonis claiiiuiaj; ((ncno^cr mc^f 
- ajff(^ 
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flifftcr Hnmib JU fubftituirn.cu> vfus eft toticf^ 
quotiesforte propter morbum ^v-cl alias €au£is 
procurator ipfe in judicio compfl-arc no poflct^ 
ne interea cauladeferta jaceat :SuppUciter etiam 
claufula de reuocanda fubftitutione : ©o(c^m 
i©«»aft»tbcr fluff^ckn Jn flne ferc omnifi ma# 
xime neceflaria cft clauiula fatisdationis &€auti 
onis hypotliecariaR^^aif mcttt Adorobcr fcirt 

vnbetfcfjrcr Hnwafht <tt. alfo ^anMm i»itbi fo(d^ 
mfpc^ id) ^ct vnb f(ft iu ^aUmimd) j^ncn ^n5 
fdttcn fubftituirten o^(r afftcr 2(nn»atbt / o&tr 

^Slirbcn bcr9fcc&t<ni ( hoc cft, fatUdationibus 
judicio ftfti & judtctfum folui ) lUim^ckn Mt^ 

j(|E)ab(o§ {u ^a(tcn y 6c9 t^rrpfcubun^ mctnerJt)^ 
obvnb @iiter/fo v<d beten f)ter jui^on no^ten/?fi 

Gaiii.0bf.si.m f iMjnfm^. um^ 4* ^hftr.. ff^ lUu4 
vcrdiatisex v(u iplo fiiwliciprfi notum eft^quod 
eth in mandatomenti^.&Aantcafuum iUorum 
ii(igularium,quosreceofet author htc mtm ^y.^t 
/^^^«tamenadhuc fpe^iaU madatoad talem ac 
tum opiiseft^wii^M^i^y^Atf^ 

'I ertf o inter prtparatotia umile pratcipo# 

uto eli : oppoijtioexceptiOais,qu;t li notaria (tt| 
vel in coiKmenti poifit probart>tumtCtiam(i pe^ 
remptcuriafuent noncilatqria ^tamen propom 
Itatim in pri^o vcl fccundo termino pqteit 
Sincelitem conteftatam^vcrbi,gratia , exceptio 
rei^udKatas^ vcItrania^tionbAel limilis aiiqua 
ex earum gcnere , quas iitis hnitas nominamus 
propterea quUiU^ofpolits&prQttat^ litii 

■ ingreffu» 
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ibgrdnbm impedrantt Hoc afu igmt itadic- 

S>M^^tt{<tim h&or Mngict ttnUtft £x- 
cepttoQ litis hnitx ^ ^tHi (u>6aUe t>ic(<^a(lfp 
tnhm ^i<kit0V €tdAnsmmA^tf}tHyei «tt^# 
nc^tctem ^^wrag/ftxM^n c r iakvmit in or igi# 
. aali fub lit» A . ^efc^twn f^ut/ bttibtnmi<^tn^ 
tnb txii mt^miHstn Si^ct in bit ^md^t^ 

io^R iUWYbomnKn^ Alter ptocuracor petit 

copiafn& terminum replicandi vel conchi^ 
dendi^pleruntjttc veron itidagine altiore talis 
i:xccptio rndigeat^ verbi.gr > an jurc tranffgipo* 
tuerit 9 tuffi tali exceptipne non obftanteita jn-' 

dcx interlomiitur : ^fn ©adE)(n^7*conrra0?.<^ 

l^d^ / bap ^ttia^tt tinstvmUtt iStm^ 

*nt><rf)mb<rf /litem au conteftiren f(3i)uM^f(i^1 
^0<!t) fkttb ^n itt Bxceptionesjfb ft< Uttn »02» 
iVmtl^m^itttn l \jitxmt perexpreflum t>orfec> 
^aiten/HdBC forma imerloquendi crebior ei^ 
-tj iia reccpta In foro ell eorum opinio , qui ex- 

ceptionesp^remprorias rtgularitelrdicu&tpoft 

litrm conttftaram elTe opponendas cx C ik 

^WMtfd DgneUumin dA,^. 

In dilatof iifvero quaecunque illas fint ^ duo 
noranda^uQnod ordinationeCamerapp^rT.^.f. 

f^^^n. S^ttt abftbtt Zmwomt vtc «conilitu^ 

tumeft, quodexceptiones illsomnesfimu!& 
ib!)clii/atf>foponefid^:& fiquidSaliiB funt fw^ 

/ 
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naturapoftertores, hocefl, tales ) quirum ttr^ 
ininatio dependecexdeterminacione prioruni| 
tum illapra^ponuncur ineucintiifii^tdquedifef 
t^repct!cumeft,2fn ^^m Spdrlfc^Crt 0{<(4)^# 
llbfd)Cibt Anno 70* bmm^ 8t in viricatibne 
annizp. in memorali AdeflTot^aaii* ^U^haf 
, fonbct. quodiniure communi iecus e^e redi 
authordocetjVtcantum liceatvnam exceptio/ 
nem fucceltiuepoftaliam proponere// qmniu 
CM exc^t^ idque etiam memioi hk in dicaftc* 
riolappe ob(eruari# <^ 

Secundo notandusefl proceffus in excepcio/ 
nibusdilacorijs y quem difert^ de^nit ordin« 
Tncr.fart*iJk^:t^,&fiqq. vbi etiam h^c no. 
tandi/minexceptionibus liiisrcpUcari, dupli^^ 
cari & concludt; vt ita vnicuique parti tres ter- 
sninilintconcer(ibt<9 ^Ba^e lioc ordine^j j^^' 

^(tlast(ti>b»^ab fdn Exceptiones dilato- 

rias ,&a(( ^m^altm^ SK^ hatt Copiaa 

j>nb jctrber Or^mun^ ( Quidfit ^titb(t ^)rbf* 

nun^ / definitum eft in d. ied id poftea pro* 
prcr copiam caufarum neceflefuic mutari in no 
ftrodicafterio( ^Dt^* b(t((copiftm & tcrmi- 
num repticandi* ' ^ \ , 

if. ApriL !^.J^.}thetiab wibittit^m^^ 
tlmtbtiXd)t( vntusHd) Exception biO vtat^ 
srunb« replicas^ batt (Bin^aifg^ iD« bM 

Copiam & terminum duplicandi. 

I. Maij JD. ^l. vhtt^ab dupUcas& ineden- 
tum conciufiones . llictam aducrfarius noci 
pctic: termiiittm triplicandi|quta bocddertr or^ 



Digitized by Google 



An motat^ In IyRfspitv»« J4j^ 

dtnatio vetac, if« tit. t6. f S£B!o a(<r ideo 
ita didat: ^,^. \>Ut copiaiB^mib muim(^C ter<- 
iDtnum concludcn^ 

i8 luni j, H ic vero vel Jn fcriptis vcl ortenus 

mtmbttt4> vel etiam fc^vtiFHu^ aii fla^f tminN 

ttd^« fi()(t<lT^nfif / iudici caufa vtrinquerubrait--» 
titur^ ?c iudex ie vel competenccfn vel incom^ 
^entem , vel alias fuper exceptione oppofica 
Cogno(cat« 

; Hflec ita regularitcr funt. Incidcntcr vcrofi# 
eripoteft: vtpetacur ab vna parte prorogatio 
tertninisqui^crminus, cum perfe omnister- 
minasfitperefnptorius^ &vero inCamerain 
tantamultitudinc caufarum, facilectiam hoc 
padoiudici iliuderetur^ ideojad prorogatiMl 
impetrandam rcquiritur, vt caufa indicetur & 
fioiulartquo faltem modo probetur hoc mo# 

do: 07. id^ttaxt I ob erwcl bU ^mfiH cx 

adaerlo<^|ikad)te Exccptiones dilatorms.vel 

nnbere()anMunge/ hcm Aduocato caufei>bcr# 
fct^icft/ Tiu<b iu mi^m an^efe^ten "^ermtnde^ 
bul)renber ^onMun^^e gcwertt^ fjewefen/ fc^af 
jeboc^ mgin bts ^l^uocaten Jtrancifj[)ett ober 
»erreiren/?c. (oltt^e ^anMungc ntf^f f onncn ge# 
ferti$t t9er5en / ^erbe berbatben <tn« fjertnse 
Prorogation , miH ibn folcbe^ fudjcn^ 

Mibctjl nicf^t itt l^eeien i al^ ba^ bem ^egent(;et( 

terminw praeiudicialis mocf)fe prsfigirt tt)CC# 

htn: vel : SK. fa^t ba^ folct) em blop mbe^ 
5runbf »orgcben fep/ nurju terfen^erun^ btt 
l^a^ll$itUl^tl^cu&n ^(im^ttigcontum^ 
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ci2'm,W(( terminum prsEjudicialcm^vcl tk 

(cin i^crgcbcn alfo balbt subcfl^ciucn ctbtcftg »C/ 
rcygcfUmbc bm ^i^ml^dl Uinte mhtiqtnrbitt 
fcuicu9^rtnctpa{cnnt(^c jurbcrctlcn / fagf <m fcf^ 
mftiun^l^Sia^tgim md|i(ttan (^cforbemj 
hrfiic&CHgcltacn» v 
\. Cum veio in prorogatlonem vt fere fit io iai 
fcrioribus judicii$,vbi termini non (unt ira pro- j 
Iixi,confencire aduerfariusnon recufat ^itain" 
quir.JD^^^warbcvgcbcffcncu prorogation fal# 
uis expenfisim frtcbvn/ vel ^tt^tcttotbem-^e^eit^ 
(ftcilfc^oiu^anblcuacbu^^rct/fonjcftcrboc^jM^ j 
l%s^up ialuis cxpenlis ju frtcbcnfe^luSaluisex* | 
pcnfis,inquiunt,noC€ft,vtaHquandopo{lvido# j 
riam caufapillas expenfasqusin eiufmoditer# 
minisnegieftiscurrunt ,ra!uashabeant ^vel eti# 
amii caufam perdant in eas non condemnen# 1 
tur , wib tt)crbcuf)tcrueg(lf tn •ijcrtcljf!fcf)cr taxati. I 
on bcr expenfcD ofccr bcr ©cnd}f5fof?m foldiK | 

expenfen abgcjogclt/ qui ell effc<5l-us huius pro- ' 
t^{i:ationis«Qiaod ii ab adueriaparce &cpraeiudi- i 

ciuni,tum is cjui prorogationem pcttt^fubijcere ' 

iblcc,€c ktt m iuuor/ $<$mU Uintt ex# 

Quspr^tereadefpeciebus exceptionis diia« 
torkt dici poiTunt^ca non tamad proccfltim di- 
rigendumyquam ad fcriptaquf ad protocollum 
cxhibentur)OfFerenda,aliundefacilc peti po(i 
iunt^Exccpuoquoqucpra^itaodae cautionis r^ | 
gukuriter antehtem conteftatam y^ntilari folct; 

itaquideio 

t 

r ■ y 
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itaquidciu vtcautioderato fecQperquiOMr^n- 
te Htis contelUcionem ixpirire debtaU • ^d.j, 
MibMfmisff difr^cwtat^ Itaque innpitruu va- 
fterie quoties anre litis conteftation£flD tnali* 

quo pun£to fubniifTumcrt, ica fit intcr^^cutiot 

?Sn ^adfjen ift •contra ni u6;^ &rfc6e<b/b«^ 

^l%cr vei lagtcr ^ ♦ • ju lolfjc gclullct 

ici). Addicur interdum pr^judiciumimc Lom- 
minatto procedendi in cStumaciS» Ita cum prae^ 

jiid lcio intcrlocutus cft judcx riLper in caula hit 

Cbo8mfnt(f(j&ctt ]!8ormutt^cr contra Nc^emd» 

|U ^d;rcctt5bad[>*Sincpraejudiciomemiir ii.t r- 
iocutu 7. juKanni fuperioris in cauia Uf^ ©ttjfittf 
^Xi^iM contra orgCtt 9>ottcn. 

Ali£cautionesinctdentes etlampoftUtem 
Conteftatam exigi poflbnt ^ vt cautio judicatuia 
folui^quam areo petit ador^Sic nuperf lFcbr»tn 
caulaflJJaflMcontra ctii rea ante ar num 

|am conteiiata iitem efiet^quia tamen dpparrbat; 
poftea cam facul tatibus ' ab^^petenrie a6 o re j . .fla 
efl: cautionem judicdtu folui prf Hare auff jioOo# 
^I^llCt/^uodcxeiDp-um rarum d\ & notabile^ 
Ca^terum ingenerequandoexceptiones dilato- 
jTjae podlitcin contdtar.-^m opponi poMintvide 

. Forma propoacndx Bxc eptionts cautf6ni$ 
adprGiocollim h*ct1h\*5)»97 ♦rbfr^abm fot# 
bcrfl Wcfc Petition ^dyxif^c pro prstlaRda 
cautionti; ^ bciu ^^fla^tcu y xoU ^armne 
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^tbttm anju^aftett/ vbiaduerfarius duo «O- 
tabit. I. anprincipaUsipfius poffideat hnmo* 
bilia vbiconuenitur. Nam hoccafu intermino 
declarandiita diaabit. iO. Sl. fflgtHMNt Me 

3au9(l«n6ra4>te Petitiohfct)rt jft/ tap Wcff lbt3< 
»ner5cWt4> / auc^NcnjciUr Mcfcr orrgmisfam 
kcgutct / fciiKrcautioni>onnot|)cn/ fonbcren 
bic jXcc^fci'^n^«ffcni^bcrf>c&cn . ^ittttttmt* 
dcn tm M^it fcin futticn Caution (^albei; 
at>jufc&(a3cn. 

Poteft etiam alijs modis contra hanc cxccp- 
tionem replicari,iii Camera iquidem ieniper 
fcriptis.verbi gratiain pundopraeftandap cau- 
tionis trtngc tc^ Ctn btcfe replicas ; Atque ita l\» 
^ cut in alijs exceptionibus dilationis vtrinque 
tres termini conceduntur, vtcxordin. fart. J. 
lir. &feqq* eft didum . In alijs iudici js re- 
pl icc contra itlas cxcepttones breuiter ad pro* 
tocollum diftant,ur ipfae, quodideofacilead# 
mittitur.,quia hocnon pertinetadmcritacatt» 
fx principaiis , fed tantum ad afiringendutn 
iiidlchniu 

Sccundonotandiis cft cautiontsmodus ,qut 
cxyfuiudieionim<]uotidiefit, non tantum& 

deiufToribus idone«is, fed etiam pignoribus fic# 

ri folet,mff wrfcBung ©icad m ^rtcfT/Me »t« 

cinfolcfcciBumma obergr^ffcr fa<^t / al^cfncm 

, cauttbauii^Crlc^f t|?/videVVerenb.«i^4r./^«l 
ptff,dt«g.nu.7. lio igitur cafii isliquo pentd tft 
cautio iil j^ita dida ,bcm ftc^cnif^cU HeCRag {tt 

8ete»«f4ictnct aC^icrSilift» t(lwt>tctt3 (tc& mif 

ter^ur^ 



uijiu^od by Google 



AkvoTAT» 7n iVRttPllVD. I/| 

btt ^ux$f<l)HfH^nxibcauuoa judica^un (blui 

^i(nt^H btiifdbi^n fusiid> nid^ recufi- 

renf.in/fo bi<t(i(J) nomine principalis jf^nmm 

folc^rcaucionmiuiaffm.Hic alcer vel cau<as 

adtert ,cur iftefidejullor non fit tdoneus,n qnas 
habet, vel acquiefcic & Cum ita di^at : '^(f^ 
UtMUtbotttnm Ciuttoms fidejufTorix ^albett ■ 

S<f<t)(fycnmi tt<ptiflMic in protocoUoad mef 

dium paginxiubijcifokC^Cauit* In aibitriove- 
rorei cii vccaueat pignoribus iuque li mferat 
pignora,qux plerunque funt ^rfef t>nb©i><|(l/ 
turo ica didat:2(ufF ^<$mf^<iig iuti$(! f>tf<i)e^ti 
^^e^rm ( vel li per in^^erlocucoriam juiTus efl 
pFcltarecaucionem )iutl$(l jcfcttwn <Q3(flt)(t^ 

^nudfam ju f^un / bxin^ti^ tin biift ^Heff fub 
numero i «x. vbi roelioriscauctonis loco vcU 
lee(ltnttta& tines illarum literarum^ ad proto« 
coUum fimul di^re,vt (i f orte licer« ills amlCa 
Cantur vel mutentur , deeo poflea tanto certius 

conftare ponit)>$ttt minmcf^r Aig nac^ s<l(i(Ie# 

f<r gnugfiVmcrcaution ^t<itntf}tiln ad pr oced€- 

dum aniii^iten / vel :bm ^<$tm^<ii / ob <t nic^ ( 
ru^en wt(/ju fcrner f^vtnMun^ an^uweijVn . I iic 

Vero quia ambigua res elHalis caucio, quiai» 
pe parum cautu eil aduerfariO) vtile eft vt altef 
procuracor petac copiam & terminum declA* 
randt , quo fcilicec re bene deliberata cauct- 
oncm tatem recipiat vel recufec . Vbilifortc 
partes fefobmtttunt , judex rurfus per tnter* 
iocuiofiain defialec , an fufEicicns cautio ^ic 

K} necnc 
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ngc nc ^ Vbi & hoc peculiarc efl: , quod 
literaBiU pio cautione in judicio oblats in ori# 
ginaliapaJ aftafeniantur, quod in aliis docu- 
mei)ttS|quas l:Qrte proband t cauia aiferuntur, fe» 
CusefttVtdicemus c/eq ♦ Hoc generale , quod j 
quoriefcunqae Scquaidcunque literdK injudicio 
pr iferantur, h k fpecialc additur ^ proferente: 
^JI^Httt ben3^9(m^(t(nad agnofcendum GA^ 
lcriptiones&figiila rtnjlt^a((en/ vbiex ordin^ 
Qim»iiatim inproxiina audientia circa fiAem 
Coram aliquot Anefforib , taliadocumenra ag# 
nolcenda funt vel d^fi^^tenda. Agnofcendi ratio 
h Jec eft , ^J) Cfnbrac^ff documenta fub 

r»um«f ^&c^LU iubicriptionibus &:Agillis bona 
fide jil/nihi! tamen af>prob5doc:6trariic6tenti^ 
Alter fubjicit^^Cl^UCaiC jC^f^Cfc^^CnC agniti- 
on nilitcr aii. Q^ando vero documenta illa vql 
in fuhfcriptroat; vel f]gilli$d€fe(5(um patiuatur^ 
velalia^ prorfus ignota fun"t vel fufpcfta,tum il* 
lascaui4s breuicer ad protocoiium didat « W(il 
bafl^docunKnt fub numero xMiJcin ^icgct 

ctc.^0 tt>c{> i(t) baifdi^tgc mt aniUMmciix^ha iu 

agnolciren^^itre \IC }U rcraHTffcn/ & hic quoq; 
excipiendo | repiicando^conciudcndo vfquc aa 
iriterlocutionem judicis proceditur^Etquidem 
iiquis velnon agnouerit documentum ^quod 
agnofceredebuit, vel in sgnofcendo ccntumax 

fuit^judex ita interloquitur^^CtUbttC Ctn(>rad^^ 
(cdocumentafub numero i*& z ♦ ex oiFjcio l>or 

. bttmU angcRommcn / wib fcrncc bcfd)cibiv^l Ci 

^dexipfe vid^at allata documcnta fu/pedaef^ ' 



Digitized by Google 



AmNOTAT^ In IVRISFRVD^ tff 

& vitiokj tum ita: "^n (Bad^niR.conCrai)). 

i^^bag dnbudbt documcnt aU ma\^cH)Alfi m% 

tlmadis V(rwef ffifn « £t quidcai hac ita in plin# 

i^o caucionis eciam Spi» ob(cruancur:in pan# 
&o tamen probandi^quia iiepe pericuioium tlk 

^a^ibwJjctl nMdjtiije <»r«jfe winb Suijd fcra 
»ber 4iinb §u f d[jt(f en/ dcccrnitur m co cafu com • 
miriiOf ytdocet9td.Cm.fan.s. rir.x- & ncifi vtfi 
ut. Mm 7; f m<{ t»atf &tf^t 1 ^ tdm tifi- 
tuum eft m Cotmtm iMubmunfthus | Amn 79 ♦ 

Ke^crt autI;ior inter pra^paratoria judicio^ 
rumctiamfcriasea ratione^quadiximus €.ffM§. 
tcrminum parendi in fdrias incidcntcm no iace# 
re locum contumacias partisiquf^ in feriis ct A ve* 
litcomparcrc^nonpocctl. Illud vfutricum cli:^ 
quodfcriisfolcnnibus ob caufam diuinam inili* 
tutisrenunciari nequidcm partium voluntace 

pofiitiVtnotatGaiUii^/lf^iiii 26^&(eqq * Aliis 
ob caufam profanam inflitut srenucian poteOy 
idqtt^fieri folctin caulis matrimonialibus, & 

aliisquxcelcrem dcterminacioncm dcfiderarir* 
Vide Menoch 1 .di.mb. iud. quift . cof . s^.mtm « ii. 

In cali rcnunciacionc ica di<l:tari ad protocoHum 

ioIet:S>. ^^*ifi^tt mi hmnadl) bt()e« ctn ^if^t^ 

fadE>/fomo((erf)l'<rmif feEiis rcnunciirt>l>nb3<' 

^cntfieiln tcrminum procedendi inmttt(I({an}Uf 

fe%eU3<(>Ctcn l>abcu / rcfpondet alter vel iibnu# 

cndo4^*£02 . fad(i»iber je^^etf toor&rin^en gc- 
ncral ia » t^nnb bmmdt) er in t)or(tv^cubcn 

K, 4 fcri^ 
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feriis ^^e^affMr Mfa(6m iumeiftu ^ctt i t>tmfr 

«Bfo hit ^cgciinctturfft in bc|fcu x\\d)t »cr fcrffgf 
iDcrben f onbtey fo bcrc cr ctnc» ^m^wix^cxx '^<2# 

mtnpollfenas anjufciJCnJJocpropterta notaa 
dum 9 quia cogi oon poted ^ vt f ieriis illii r^nun«> 
ciet,qnia funt ex difpofitione legis ♦ Si vero vel t 
£nr) oliciter afTentir rubjicit:(^ r fC9 tomb^cffCKV 

Bcfurbcrung bcr Sad&cn/bca bcf(ic{)cncn bcg<^# 
rcn $u f rlcbcn / n>oUc ^tcrmtr £f(ci|^fa(0 fer iis re« 

nunciirt^abcn ♦ Uisrenunciationesdifertead 
protocoUum notandge funt, ad eiiitandam nul# 
litatem^Porro qu«feriaB fint inCamera jCoeno- 
fcitur ex ord .^m zM.i3^^h\ notanda eft dilFer^ 
tladicafteri* noftri&cumulatioferiarum «H^c 
quidem feria? ante pafcbales incipiunt dominica 
fecunda antepafcba,& \ ^«Septemb « itidem fe- 
jriaefunt vfquead^^^^yel circiter ejuidemi propi 
ter vicinitatem Emporii Francofurtani « Spiros 
vero poft inuedtum Calendarium Gregoria* 
num.proceHusquidem &terminijuxta (lylum 
vetcris CalendariiidirigunturtCa^terum quia 
diuerfs religionis funt judices,nealter utri for- i 
te conquerantur confcientiis fuis vim fien , in# 
dultum efl; conce/none Statuom Imperii , vt 
interea vtriufque Calendarii ferias obferuent. 
donec de re tota inter Status Impcrii conue» 
niat« 

Sequeftrationis vfiis permagnus qoidem, 
eft I fedtamen proceifus ipfius plerunqueper# 
fefe & qutdem fummarie ventilator ^ vidMi 
Cdm.fan.3 /bi.& quia ferc cum poifefl o- 

rioretif i 

I 
I 
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tio retinend^cumulatur ^ ideo in ea totius pro- 
c^us foleiimf a erunt obfiiruanda^eatenus qua • 
tcnus in fummariisobferuari (oltnt ^vidediabori 
tMt .& 0td.Cm.Af€n€ difpaneiitmpan^^.infinSe^ 
qucftrationis vcro rcquilita,n)cid;c gcmciuildjl 
Ih dn<r articulirten Peritionfd)rifft pflc^ca 
\itad)t iU wcrbcn/accurat^comprchendit Myn« 
fing .cm^ i^^.iUVide&GM.i,ilf.i4^7.&^ 

^^^requensvfus eft intercienttonis» cum duo 
forte litigant^atquctertiusetiami] citatus non 
fit,pro fuo tamen intereile (ibi interueniendum 
putat« vide Gail «n/imt uvbiintcruenti- 

onemtertii rrgulariter permiiram tffeJm^Sc ra# 
tionl adfcrt cap.i^&^/ ♦ Dixi rcgulariter , quia 
vt tnteruentto iit legitima, oporteteandem efle 
catjifam (ctiamfi non necciT^ lit efrcidcm judici*- 
um; iicpetenti poifcflionem^ (ecundo , poteit 
intcruenirctertius , quirem vindicer^vt (ingu* 
. lariter notat iVlyniing ^ ^ma.obf i*)item opor- 
tet intcrcifc probari faltem km\[>liii\t,Gaild. obf^ 
7$ nu*23.Mpifd.ohf.u lllud non intcrcil , an ance 
vcl polt litem contcftattfm interueniat, vt difer# 
te traditGail«i{.l«^.iim9.4P • Vnde intcruentto vi# 
debatur redius ad incidentia judiclorum com- 
muniarefcrri debuifie;qualiafuntea qwtmpat. 
2.€feq.autbortraditXum vero legitima cit intcr- 
venieoS|ar&atur tiidcm tcrminis^quibusprtnci- 
palis,nec forum declinare potcltjled caufam ani 
moacceptare cogitur in eo ilatu in quo eam re# 
^tnUdsObf7i.nm,4*&f€qq muUisyiioa tamcn te 

K f nctur 
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netur libellum edere^ fed tn Camera edit artN 

culosiatcruentionalesjn noftrodicafteriofim* 
plititer repetit libellum afloris ^ vel exception 

nemrei,vnaciitn deduftionefui intcreffe, ukU 

Ocg in (ittit HHnm fd()riff gcf(J;c^enf atu inter- 

uenientis veroprocurator ita ad protocolIuoK 

corttra Q5*^rtbafecri!R.iW^mc3.(»fdi«tf mcrcf^ 
li(i)in ^abtnbtn interefle nottut^t ttfothtttf 
Mtin lite $u fem/fo »kr5(6c iif) ( cum lcgitima# 

ttane perion^ (blito more)btcf c arriculos inter# 
uentionales , ^fftc bit im Sitd^m JUiulojfcn/ 

j>nb bdg 3(C(|cut^ctf barauff jii procediren anitt# 

ffalfcn^Vclftylonoftridicaileri} , lobtt^ib bitft 
d edu6kion o6cE Petitionfd)rtfff pro ftio interem 

ifl MMeftfj btc fa($ tit bcm @taubf/fo fid^ jc<fo cr# 
^c(f / ju3(ck1) fid) mit (agcrn obcr^cflagtcaiitt* 

lunc^mcu . Hicprincipalis vterque copiam & 
fermtnum declarandi petunt ; in quofi cau&eti; 
dubia^tanquam In principio interuentionis ex* 
cipttur,repticatur^(icut tn alijs diiatarijs^&con'** 
clufione pra&mifla interuentio vel a iudico ad* * 
mittitur ve! rei|cttur,& illud quidem frequen^ 
tius^tum propter iuris perminionem , tum quia 
iiemo praefumttur fme caufa fuum )aSare« In<- 
terlocutionisinprioricafuformahaeCeft : 

^ac^nift^contra?!»!^ fctnhf bic etnbradE^ce in- 

leruentionalcs tertij i)on 2(mpf^n>CflCn l>crmorf# 

f<tt/ kod) fo tertius J^(agcrtt obct ^cfta^ictt 

7infytu(l)si i]id)t crlagcn woUc /^$j^mfoid)tg 

0lC^t# 
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Qi<(J)tli<l) )u t|)un ^UtinU )^ovb<pAUcn . Admifla 

Vcro intcruentione , intcrucmcnf in ofnnibus 
terminisrcpccitillius partis rccciTus^ quapar- 
te inteiHienit^alterius vcro partf s recefruum pe# 
titcopraai & terminum « Ita ficri pocc(t vt in 
vnaeademquecaufa (xpetres, quatuor &p1u# 
res procuratorcsaganr^vrindicaitcrioin caufa 
9Blf5<«(!dltcontra QBifttwnl^Ur^/ vbi tnterus- 

oiendoagunt ^imiunbt mb QBuntcr^ 

'interrogationesde quibus hoc loco sgftur, 
quantum cgo mcmini , intcr praparocoi ia ra# 
riflim^ frcqucntat^tur * quiainiocum interro^ 
gatianuai vcccrum , ruccclTcrunc pofltiones 8c 
trticuU ^ parte quidcm a&oris , pofittonales» 
addicionaIcs,& (upcradditionalcs ,& Elifiuo- 
rumElifiaiyde quibusomnibusr^.yr^. Vidc 
GaiLi* Qbfcruat. 7^. quorum omnium vfus^noa 
tantum vt dil^in^i podea fieri proflit proba- 
tio I fcd multu magls vc ciiciacur aducrlanj cd# 

Atque ica ance liccm conreliatam ^ nunquam 
habetlocum interrogacio , JEft tamen in arbt* 
tr io iudicis ad inflantiam alterius parcis^^i xqui-* 
tas poftulauerit interrogari alter6«videM(noc^ 

Mutatio Iibc1li,de qua attigimus captte praer# 
ccdcnci, vcl iim pliciccr ad protocoilu diftatur, 
ii fotte error elt in noip ine vei circumftanda: 
Hrauiuscrr^tu fucrit , cxhibcri podunt articuli 
corre6tionalcs,quluis propter procefliim n6in 
triciduai&calumniam aduciiirij cuitandam^ 
* > < melitts 
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melius eft ab in 1 tio pauciorcs poni arciculos , le 
reiiquum poltea refene adarciculo^addiciona* 
les Jncerdumcum po(l litiscontedationem ni« 
mis mulcs coi;re&iones proponuntur^poieft 
judex eas ex ofTicio rei jcere , & damnato a&orc 
m expenfas reo refundcndas,cerminum libellao* 
di de nouo praefigcre* 

Reconuencio proprie iu ^t^a & ipfa rede 
inter prxparatoria recenfetur ^ quia inflituenda 
eft anteHcem concelUcam, accjue (ic ancecoepcft 
judicium,vt conftatex C4pA.& tit.Ext.de muc.pi. 

|jr«£cfi fp6Culator|jr«i/rm«jiimrt^ feqmwt etiam 

pofl litem conteftatam recipiendamveIit,quod 
Marant«p4rr..f ii.i<<^tf«eacenu$cQncedit,(i 
ftatimpoli hcem concettitam libellusrecanu^f 
Cionis exiiibetur«Katio eftmif.^^f «/ . vc vcraque 
caufa conuentionisSc recouuentionis vici(fitu« 
dtne judiciorum pertra&ari poilit^ Vcraque via 
fed tamen diuerfimodeapprobaturin ordin« 
Czmtx.fm.3M 4 if » Siquidem ante litem con# 
teftatam cxhibctur reconuentio/eruarur illa vii 
cifiicudo cerminorum^^af ^arauif ^Uidt^ proce# 

dirt,»nb drt^^crmcn wnbbm anbcr» l^anbdr 

nitbJ.€df. nSc necontinencia cauis decidacufi 
Si vero poft litem conceftatam reconuenire ac* 
toremquis velit^recipicur quidem illa i*ecaDu& 
tioyfed non pariter in ea proccditur^adeoquenec 
pariter terminatur . Priore cafu fententis icaab 
mitio concipiuntur^^n con t>nh reconuention 
fad^en efC«Porroreconuenciu eciam^regularirer 
iocum babec coram panbus ciuIx.GmI* i^ehf t 

/ytOiado 
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57.inodocau(a reconuentionis Ht feudalis, vt 
Dotabilitcr limitatMynCccuf ^.•^po* plurimi 
tamenrunc cafusquibus non admutitur«quos 
recenfet SocinusinyZrf/ re^uUs &fMlUntje^uli42. 
fert§tum. 

Omitittamen eoin tococaufam injuriarum^fn 
tqua locum non elTe reconuentiontvulgo rece# 
pru cft,dnnec judicium principale terminetur 
fertix l fen.C.deimur. L z^.cMtibgr. tMf videh^ 
Mfi Fak adj.penMimur.htcontroycrf^s aliquot 
JBx epr.oiics vide in i.part . dt/putdtmnm noftrdti 
AfputAt.^SJbef vlt ♦ Modus introducendi in rer- 
niinopajrendi litisconteftands^vel etiam juridi* 
caproxima requ€teraliseft brtltgc tinhicfc 

mlscsxmbti reconuentionfia^/^ittci)^ « Uno 
reconuentum barauff ^cr(jc(>u()r JU procediren 
<iniut}aUtiU Hicaiter pecit copiam & terminum 
declarandi vel contradicendi,& in illotcrmino 
vel cdcrar6c6u£cion|dilatorieexcipityVt in cau 
fainjuriarum,atqueita replicando,duplicando, 
cdcludcdo vCcilatur :antatiscaufa (itin quare*. 
conuentfo locum habeat^atque tandem interlo* 
cutione judicis deciditur;vei (iniiiil taFeexcipi£» 
dpobjicerepoteftautvelit^tumin illo termino 
in cau(areconu^tionis litem folito more contc^ 

ftatur,t>nb»(rbe»a(6bantt ^tnforbcrf? bt>tcr# 

mini ju ^anbkn vtrinque angcfc^r/ '^adtit $0^ 
Impropria vcro rcconuentio^qua&compenfatio 
dicituriper modum Exceptionis propont iolet| 
idq >etumdcmum,quando debitum eftHqui- 

duin & cale|VCcdpeniationi locus eirepoiric«£a# 

queexcep* 
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quecxceptiopcremptoriahod ein otnnibustil' 
dicijs locumhabety^tfi^irr.^. mhoMfdti if^ tnfi^ 
iiaS&ly\t.CodMc9mptnf. Depofitum tamen 
propter exuberantiam bonatfidei & cauiam 
iDomentanea: poflerflonis proptcr <^uani mo- 
xam non fert, banc exceptionem non admitcur« 
conferA. 23. defofitL&ddlyU.C.cmfififAncom^ 
modato v^ronullaratio iuriseft, qo« nos pro- 
hibeat compcnfationc vti,ideoquccommunefl[i 
hancopinioncra teftatur, Sos^r cimcomm.opin^ 
lit.c.mmj49 ctfi non ignorcm contrariam opi-^ 
nioocm Accurfjji»i-/*F/f* excr/ore typogra* 
phico coramodati pro ebmnjendato ort^m^ 
ipiam quoque communem dicit Villal«b« nm^ 
ns.lit.t^ 

Irregqlariter euenit ^ vt ctiam ajnte litem . 
conteftatara tcftescxaminentur, idqaeadper- 
petuam rei mcmoriam .nealiCuifuae ptcbatio- 
nes dcficianr, GaiL 1 . olffiru 92. m.i.&ikf. 
' ^.Uynfcent i obfcni. & cm. /^.ohfaru. 7/. O-fcq. 
Hocipfum petifoler permodumlupplicationw 
& vtobtineatjLir,caufi aileganda:: fuiit^vel quod 
periculum in mora fit,ve! quodpeftisgraflctufi » 
vel fimiles^de quibus GaiL& My ni^diiSliS locis* 
Modus proponendi eft talis* 

^d&Vbcr^i^bctlcfciupplicat on pro eicaminc 
^eftiumadpcrpctuS rcimcmoriam* Q!iittbaif# 
nuffcommiUion.citationinib anbcrc ?3?ccl)r(tc(;.« 
Slcff ur jft au crf cnncn/ 2(ucl) bcu 3c3curt)cifn/o> 

CtrwUc/ adoffercdummterro^atoriajUcitirn, 

llicvelalierapars recufare hoc ipfum potcft, 

neina 
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rt imnibus fumtibus vexetur, fi fortccaufiil^» 
tanti momenci non {unc^vdetiaai partealtera 

ndcomparente iudex pcr interlocutorian) pe# 
titamcomm fuonem vel admitterc folet vel re • 

ijccre,Siadmittatur,tum aducrfa parsaCom# 
miflario maturc ad ofFmndum fua iDterrcga* 

toriacitatr.r: cui citationi irucritur claufu^aar- 
4;iitraria,oi> cttooUt. Jiaquecltatioilla reumno 
aiftar^qui li in termmocommiriionisnue reci* 

piendorum ttitiumyi nter rogatoria non ofFtrar^ 

nlhilominusCommiflariusttftesaudir , Audx 

autem ilios fuperarticulisquos exhibuitis^qui 
talem cpmiflionem impetrauit: quorum articu 
lorum copia vnacum ilia quam dixi citatione 
reo tranrmitt!tur,vtad illos articulos fua inttr* 
rogdtoria^ii vclit^formare, & Comiilario ad ttm 
llesetiam fuper illis jnterrogatoriis audieiidos 
«xbii)eripof(it« 

Ad Caput }u 

Litis coteflatio ingreflTus quaii iudici j ordinat^ 
& primus adus fubftantialis quido fieri debeat^ 
iam fupraattJgij&defcribiturifj^ri/. Cm.part^ 
J.tir«i5» f ISnh m(i)b<tXk A p^rte rei interidino 
fecundoprincipali ita fieri fo!et: Animolitem 
contcftandi negatiuife bin id) bcr %mbvaij)tm 
♦If (agc mcj)t ^C^mUgnC^ S icut diximus cap. pras 
ced. in eo calu j quando reus exceptiones dila# 
torias niillas proponit , vbi retulimus nos ad 

. Ante<jua^i vciodicamus quid a6torpoft tall 
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licis^ontelbtioneni ad protocoUuin didltare, & 
quomodoprocederefoleat j priusqusdam ad 
litem contedandam pcrtinentia funt addend^* 
PrimoHberum eiheo^litis conteftatioft tro ol- 
ferre in fcriptis cum ea Ilatim con jungere fu- 
asrelpoD^iones , dequibus poftea^Item fieri po« 
tcft litis conteftatio in eucntum , quae hinc no* 
minatur euentualis» Vfus e jus duplek eft sPrimO 
ii vnacum euentualilitisconteftatione ^xbibo* 
at exceptionesetiam irreleuantes^iispofteiam- 
putacisiuopoteft condemnari in expenfas.Qpi^ 
co cafu poterat a£br ^ exceptionibus illisnoil 
cxceptis I vel faitem gcneralitcr fuper lUiS 
concludendo ^ petere /vt Judex euentualem 
illaro litis conteftationero acceptare pro pu- 
ra ) & termtnum vlterius procedendi prsfi* 
gere velit^ Secundus vfus eft in eo Cafu > fi 
forte reus fperet exceptionum dilatoriarum 
fibi adhuc futuram copiam* Hae.n^cum t% 
hypotheii commtmiante Ittis conteftationem 
rcgulariter proponidebeant,perillam euentu- 
alem iitis cbnteftationemilli puteftas referuatujf 
vtinterea adhucfinecontradidiotie adue-farii 
poflit quafcunque dilatortas proponere , donec 
cuentualisilla litis conteftatio propura habea' 
tur^Tertionotandaeft regufa rquod pcr folam 
quidemnegj^tioaem rei ad^ibellum fiatlitisco^ 
ttdMv perdUgaidaitttfkbunj * tamen notan# 
dum cfttnonomoi negaiione tieri litis contefta- 
tionem,vt,{ireus forum deciinando negetnar* 
lau libeUi vcra e%turo eoiro quia ex protefta- ' 

tione 
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tionedenonconfehtiendoy niii quatenus& in 
^uifitumdtreiticolligitur, <7uod animustitiS 

tontenanda^defft, tc nefjj^rio illaobit^r tantum 

fiat iumt>6er|tuf • iWrM/ii^^ 4> 

Id^m eft^ (i reus prot.eltatur » quod per negaCH 
6Mm noltt lit^Oi conteftaVtAf;n%. ohpnrust^ 
Qu« ipfatanien proteftarid Won tenet, ivaiiil 
klflitisconteftation btitc^ rifi ^t^Wffjdl bm 
^dia^ttn alhmit aufff rlcgt t(!^ Quano, quia 
liidictum iinc! litis' conteftatione htillum eft» 
idedfatis appdfer,eadi omictinonpofrc : nifi in 
ifiocdfu, vbi libello opus non eft ^ vbi dc 
fimplict&planoproceditur, fiue idfiatexna- 
taUckvAiiy (itteek^ormi ftatutK itaqdfe notaii« 
duiti eft pro declaratione ftatutorum , in qui« 
biis t<htam pfoeeifufi deplano vel '«mfffii[>nis 
libdli fit ifientio: ratio eft^ quia Itti^cohteftatiQ 
/em|>er fefeftreadlibellum^rofifi^^ikf;'!^^ 
^.obfirjjf, GiulA.obfiT. caf 76. mm. 4* quo capite 
& atias quafdam limttattonesponir, quatitercu»' 
^ueaucem fadta litis conteftacid ita veftigioa- 
^or potro ptocedit t Lite negat^u^ ordinata^ 
tS<'Hc6mtC9adpfobandum iujulalfcn. 
Itep faiuaprobattdhecontraria & omnibus be« 
heficf js turis gefdjefien mg tcd)t t»ef)n ludex 
lU$iU* il>i ^^c)r pergit: Adprobiihdumadmif^ 
fuis repctireid^ loco pofitionalfum ( 2(n ftabt 

ba ^4<j(litcf )bte articul bet1)itb(m tin^ebvaiS} 

ttn vcl fi libcllus fuerit fumroarius, V0 

t>tUtbti<S) Mefeatticutos pfobatorips, fageMe^ 
plHitj^o PitlUxtn tigntt stfdDi^t/mv i fo \M 
• , N i Uxtn 



ricOf<3 t»nuerf<J;(a<j<nb«rd[)bkQS>orf credit 

vielnon creditiiogularueciiqgulisiu anwonen 

rthjtt^rtjlfm» 

itiic priino notandum, idco refpoofiQnesre* 
ceptas efle, vt(ciatador, qui iibi propri^ prO> 
bandum fitoecne. Btvideturbocip^un) in \o* 
cum interrogationuin vererum , atque inde de- 
fcendentis a^ionis interrogatioris ruccelfjf e« 
Quod vel VigeK notatm metb, obferu. CamJth, 
2. cif^ §4^ Itcm difierenti? inter pofitiones &ar# 
tfculos notanda, quam hic ex Gai I hb^i. ohjir 
author tradit^ Hic vcro liberum eft reo^yel iia# 
tim & incontinentirefpondere» ve! refponden* 
di termiQum confuet u m p^tcre^€Ofifer.§rd.Cam, 
part.3. tk, 14* & ts* In illi« reiponiiombus pro- 
ducendisitadidarur ; ^bxin^i t\ntU{tr^ 
ipon(iones)iebod[) Taluo iure ^rticulorum imper 
tinentium (8c non admittendorum « Cuius c]au# 
fttl« e^edumgemtnum explicat author hic 4il 
ma6 tit.3i. ^.^. hatt t>tx tinhXfafitn refpdfi-; 
<inum;Copiam Dnhterminu cptra refponfioMt 
cxcipiendi vel probandi. 

Refponfiones porro nifi fiant ^tum ador ac« 
cufat reicontumaciam^petitarticulos procon^ 
fe{Jiitishaheri&fi)bmittit« Cuius.rei eifedum 
^,4explicataut|jiorinfrap^iMn».57«quod in caufis 
criminalibus niuoquam fit , etfi ifi contuma^ip 
am^n refpondentis fifcalis admittitur adpro** 
"bamkiffl* Cuins rei xatio eft , quij^m ludeit 

pro 
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ro confeflTatisaccipit, illud fiAam faltempro» 

^t^ationem inducit : at veroiilcriminalibusnon 
exfidi$probatiohibiiS| fed ex liice meridiana 
claridrlDUsdamnandus eifl: reu$« Quiobfcur^ 
rerpondei a^qbeprbcbnreffiobaberur, iS^^ i • 
ibfituat. Sz^ mim. cum ^^iqq. Vnde qua^iitum 
tll^ lirecehiio rei ad aliqueni articuliim Fai^a^ 
Jreferat Te ad aliquod ihllrumentum^vel ad aSa^ 
verbi gritia, Credb prbut ina&is vel in taliin* 
jRruAieutohab&tur, aii illa re^onnb bbfcura 
yel fiifficiens fit? Etidmitti ieaAi jplacet|f]qui# 
dem rpectfic^ fead aliquid reflrat, iS^ iheo ipfo 
ad qubd feiie refert pblitib Cohtin^atur Oail» 
kf. objiru. 84* iijf^^i. 16. ohfiru. S6. & 6. obfetJt. 
lEtquia relpondendlim eft purie m1)An$f 
farpefien r#Ict, vt fuper refpbnlGohib. idco ex. 
ie^pt«oilii (ufHciiBntiuiti ]rerpbniioh.uhi ibr# 
iSigntt^ry teplicgtur^ concluda^ur, atquepi^r in# 
terlbcatorlalHl |udicis diiiihd^ reuS iuoeatur 
relponderc: ^a^tt rtuff blcl>nbM<arricu! 6cf# 

fetaicrscfci^e^eh/ amf»om/ bd^Kir bet) btm t^nb 

bemarcicul bfcrcfponfiortespto puris anftCnpttl 

ftit.is.f. ^Uthitnbcrnbic refbonrwn bttvtfftnb 

' Hefponfidnesi vt dittmtti^ ib ieiilli 6nem4 
ito ador pottulat, vt fcir^poffit quid probaa- 
cjam fit tiec tieataqiie lite cbdteftata |& reTpon* 
Itonum pundo dctertoitiato fequitur, pr«- 

L cipuus 
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rondum latis liqueat,quomodo princi^ajii 1^4. 
Us probare fuam intetionem vclit^ tum folct pe- 
tercdilarionemprobandi, vel in Camera ad)t 
oncit jeH / pro prima dilatione vidc ord d fai t. 
$,tii,i ^.inpmc, ttfi vero vna tantum tlt d.iatio 
in caufis ciuilibus^tamen etiam fecunda tertia 
conceditur,tum quando is qui eam petit,lcuiter 
tantum tmpedimentum , cur hadenus prcbarc 
non potucrit judicicommendatjiratum di(Sari 

folct ittUvool id) ttttin ^vincipaln i>nb Adnoca# 
tcn caufsB nof f urffctp erinnerf /bcr iibcr m @- ©. 
^.vnb ^crrngcfc&afffcn ctn langc jck wrrcifcii 

mujfen/fo protclher i(S) ^tcrmtf dc diligentla, 

^tff abcrnw^(^fld;f 3)?onaf jeif profecunda & 

tcrtia dilationeiujulajfcn.ii). ^l.mil fold)t0(il% 

rnbefc^cf ncf fcorijcbcn wib bcv ovbnuni ju wibcvi 
»u(t ^cf (itsf cr nt(J;f barcm ju tDtlltfjcn/ 6of t fid) 

ab inftantia ju abroluirn^^.SS?, (Jr »o(f f • t^or# 
briitgcn ^tcrmtf in cotinenti mtf f g f.rnb,^crrii 
f(S)Vcibcnim\d)Cg cr in orlg^nali x^bcv^:ib.bcf(f)d0 

nct()abcn/(>aff ttic JUUor ; I I ic aduerfarius vel 
confentit, vcl fi ad cogniticncm judicis fub# 
miirumfucrit/isfere fecundim& tcrtiamdila- 
tionemcpnccd tper raticnes iuris communis, 
Cjuodardari nondcbctquis in cocuiusipfico- 
pianon reditX(?ij/^rari.C4«i (/rif.f i?nbfo bcr- 
f)albcnl& f »atf abcrblC dilationes probandi 
ijnfrifff CfC ♦quarta vero dilatio non conccdi# 
tur , nifi cum folennitartc legali quam defcribit 
Gail ♦ $bj. fi ♦ nuj *&6. vltra quarram ct(i n!- 
hil amplius^cflicliquum;tamen intcrdum cum 

L $ cadam 
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$)t.t)7.n»(t btn »ot:^ffc^ta3enenCommifla- 
rlum liicrmtf angenommc» / »nb ^ldc^frtltf i()m 

comittiilion,&c«faluotamen iure adiiingend^ 
Eft&ariadifferehtta qciod iudices tpii vet AC 
ifelloresCommifrarij eflenon poflunt; propce^ 
tea quia iudtcio abefle non hi(i certor atini tem« 
poreproh bencur,^i/. Cam part.utk.S^ in d<ca« 
ne^ijs etii fortecommididnes decernantur ,ta« 
xBen vnusex iudicibus & in caufis ptertTque mis 
tantktt^ibus Secretarius Mhus iudtci>conftrtuf tur 
commiflarius • Vnde in dicafteriis nunquam 
^difputatur de idonettateCommiffarijyquia illa 
diiputatio inefteduefTec recutatio iudicis. Spi- 
' tx commt&rk) qui patribus placuerit iudex 
cocnmiflionemfacitcdmunicer quidttmincon^ 

fueta forma ^cu^m ^bjujjowit/ben^fuijcnfc^i^m 

cmjunc^m(n..lncerdum quandopropter remo* 
taforteloca itcm tutumdl, itrftrumetlta precU 
^ o(iora& anciquiora cabsllari js committi,decer« 
Bitur in form a opti ma, hoc eft,b j btt cdmiffart* 

us tmiftf}.\bin fbK/^fc wib Ubcbdcfiid)tlQiimu 
ttn/fb m fo(d)(n @ad[)cn t^orbfiic^ wttbi in Or^ 

ginah|u&cfc^cn/b(cfcil>fjC|U iranimuciren o^cr 
tranfiimif en $u (affcn/iC. quie infignis eftampiia 
cio ad tkj6^€^t$cefib.v^itat'm.AnrnS7^7}* &c. Ui 
dieatterus quta ratio eius rei cefTat^non vidi iioc 
obferuari/ed inpundo probandi procuracores 
inftrum^ta tUa omoiaveteoni aticjtia producuit 
fi omnta produxerut, tfic tjmpiiciter aduerlar*» 
petieterminmB excipi£dic6trafnrob^ciones. Si 
^ugdaptroduxcriur^tu ipfeproducfepeticvIcimiS 
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terminnm probandi,^uLnihil aliodefl; quani 
^UQ4a& terciadiUttPt Aii9s4ilatioaum prax* 
is in dipaCtcriis parum jfrequentatur , fed qui^ 
tcrmioi laguftipre» fuPt^ ^iAso qiiideo» % f rc- 
fertim i n probandi pun6to , prDrogatio termini 
Concedicur :.vel etiaiQli aduer(ariu$ ip Camer^i 
confentire .nolit, tamen judicis interlocution^ 
fere perinit(i fol«c , ^ir«: articulis iilius prob;^ 
toriisremp.cr additurdiredorium; yndedi^^a^ 

ti folfit i^^.^xmt iin H<i^ defigoacion ^n^ no» 
raina teftium cumdiredorio8?c:quod,in infc 
fioribqf jMdliciU eft arbitrarium ,CQi|)Joi0ioo$ 
itaque impetrata judej^ in inferioribus quidem 

iudiQi^^Coinmiirarij autem in judicio Qmene 

tanqu^nj judexad recibiendas probationes de# 
legaci^ j,t^is(itant|^quo4 i^mfis vulgaribus 
taotum fit burc^ '^ajc^jcftel ♦ Xn judicio vcra 

Cam<^gsper citatiqaeoa CQjpmilTaril foienni' 
orem,& quiad^legatonon creditur, cum fedi 
iit,efC^aliqHem del^a(um i ideo commifrioais 
fibi l Camera fads ceporem citatioot Ul^ium 
inferit (intul etiam vtriqu^parti liti^antidenuQf 
ciado fit cermini^adhuncfinemtVCyideantte» 

ftcsproduci & jurare, mB<9tb(n< ^(tu 
$m mit Um gen?o^nlid&w ^w^en ^tj^f Wobeii 
mtbmi vnnb benfelhtd^n ber<)ei)4)r dCec^taitf 

kt(lert»Qiod(|dieftatutotcftes non cooEipare- 
^t^r^ius citanrur , ndnunquam etiam.fub pc;« 
|ia pecuniar ia riiif 64(1. 1. f 09* 

Sitefte$cQmpareaqc,&reu5tgui pmen de- 
fiiuiciacum abed^ deprehco4atVMr>tam tcftei 

pihil^i 
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liihiloaiinus jurameiiro obftringuntur & audi- 
^ntur^EfFe^US^nim illius d^nunciauonisin co 
i>otjnimum cft, vt interrogatoriafuarcus fi vc- 
}itexhibeat« Alodus agendiadprotocollumyt 
bic : ^ • ?R ♦ repctift U( (ttcnhte Commifiiofi/ 

tnnb UmM<S) tt ^UUuov "^mgdx an^dxn 
2( € <cf ^jf ju^ejcn/ Zud) bUfdbenim 9t<c^>^ 
ifcn (ajfcw/ fo bttt ct cc iwmc^r bcr S^itt Cooi- 
jaiiflarius t»oU( ^jcfciWgcn \n i}m anscfc^fcin 

^a^c mUim1)nli<i)<n 3<«B<» ^tibmi^tn (tt 

iu(ct(Icn tiittmit ttbitttn t^un/6clabcn / ton^ ^a^ 
jf rf ci>b(c Hxamen ing mtd (fcflcn , ^ ♦ ♦ fa^f 
iwfecr jcijtgctf ftorbrin^cn gencralia , QBolfc ftijC 

3c^^t)f^^^^^^^ntcl[^^al^ ^lua probatione con* 
trartafaluis intcrrogatorm&poftexamcn cx- 

<:cptionibus contra perfonas & di&a illorumf 

jufjclajfcn ^a&cn / baf (te fur fc^mcrcr (Iraff bc* 
lO^cmcpbflf mif crn(? $ n^crwarncn ( fi dedit imcr- 
rogatoria)aiiffb|c|ctf fcjtfl? tinbtad^tt iniwo#f 
^atori^ mit cMmc|f(^ctn cru(? iu fra^cut 
^ Hic Commilfartus tcftes in voiucrium de vt 
Juramenti &atrocitatcpcnurij admQnct| qus 
admopitio fere iq tribus capttibus confiftit: 
quod perjurans peccct in Dcum , abutendo no- 
inineip(ius; iniudtc^^qul falfQfupteftimonio 
fallitiin pro^iotu quifalfo teftimonioaggrauat 
Hac admoQittQoe prxmtfla jurare omncs con^ 
fuetomodo jub(;t;poiIuQt autem interrogatQri^ 
^&lblcntfcre ex partcret exhibcri ftatim wm 
tcHes 9i> altero nominati admittuntur hac 
forma ; ^d) lajfcbcvflnacscbmm 3W3Cn^af# 
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^tcfelnterrogatoria* Q5tffeb(f bcy bcttarticulfs 

Xttt^ Interrdgatoria vero quid & quocuphcia 
fint, fatis hic expUcat auth^^c^ii« 6$. 4diUG^.u 

. ComfDiflTarius vero his ita pera^is (kiguloi 
teftesieovfini examinat;eocuni atteflationes vet 
ip{e vel ipdusanunuenljseonicribit:^ quodet# 
iina.facicadtund:us9 d^cjuo videt^lt^nteni ob« 
feruationem hic po(lm0»«tf/»j>oft exatneaillud 
oAaiiiai iudiciQruaT geherate eft ^ q^od^t^fli 
imponitur (itentium , adeoque fubfinemtedi^ 
mcsiiii eiusadditur,3^f? 3<"5f /Wff 3(uffi^ 
%un5.(Kfifc|)tt«t0<nui(dia^^ Teftiumdi£^a 
deCcripta & in munduiarQcted^iin kiferiorihai 
iudtciisCoaimiffarius,quemdixteire vnum ex 
ittdieibu^ fu^ col tegts tradit^atqueitadelegatii 
onis fi» o£&mm^deponit«. 
luCamera quia per(bnaiCamer«itiratefioB 
, funt Q>nuoi(Iarij 9 ideamoris eft conficere ror 
tiilum examinis^ in qua concipientiirprimo to» 
pia c.ommiriioms 9 citationum fa^rumtefti^ 
bu5| iuramentiAcUun&i&amafHienfis^deindi& 
teftimQniofum ipfbri>m^ Infine eftfubfcrip- 
tio iplkis commi/£uri) & Adioa^ ^ atque ita 
fub eiufdem (igUlaaa qancellarium camera; * 
tranfmittitur « Sequitui publicacio teftioionfi- 
orum qus hoc modo ad protocollum folet pe^ 

tiiJD^ Sl. b«mnac&bfcan3C3rt«ttc3!ftt9«i»«^ 

$on / vel in cameia bmm^ coxBmifiarius 
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ciiur« rotulum examinis Ut\ S)(mxi SKtct^fmit 

tfkffvbicff/ foHrfCiit)publicationcm i?n^copi# 

am m^W^tbifyt mttjut^eilcm Alterloletpc* 

ter^terminum decljirandi , Atqui dice$, cur 
|ipn protinus cogitur conf^ntire publicatioiii 
p€tiu? Hefp. ixtJou. po.cap.^. quia licet bis ter^ 
ve deco4emncgocioceltesproducere« itaque 
fortereusaddefen(iQnesfuas probandas nomi« 
narepofiet plur$steftcS| atque ita nonexpedi# 
ret eiattedationesillas publicari^ qui teiHmO'* 
iiijspublicatisamtttis ius producenditeftes vlte# 
riores, vide Ele^anttr Qbirecbt.m dfputat. deprobdf^ 
4ifp. ivln terfpino vero declarandt ii conlenti- - 
re velit aduerfarius^ ita diftat: ij), WWb(t 
iUH^^X% «duerfog^bettenetl publication ju ftit 

^mi tvofff 3(ci^fii(^ barum& jjcbf rrcn/ iM^nb co- 

pias $u c^<ii(ttlX»U aud^ terminum excipiendi c6# 
tra perfQnas & difta t$ftium,(tniMfc5<n 5<t (((C}1 

Si (ludiore forte aduerfarlus caufam trjhar, 
atque fefe declarare noUt ^ tum a6:or repetita 
fua petitione &accufatarei contumacia exof# 
iiciq t^fUumdidapublicaripetit: quodtuio 
per interlqcutionem decerni folet ; C\ vero cau- 

fas fa¥ deaegAtjQnis habet^vel defenfiones pro- 

ferre vclit, pra^fertimin inferioribus iudicijs, 
tum illuii indicarebreuib.hocpa^o po(eft«/^» 

for&crt. aiiff bic;« fcif cinbrac&fc dcfenfional«s ' 
S'dd)f(i{0 ^^civct!? \nfn^Xini n>ci( crbcnn mtf 
^ cnf^^f^cu . ui ^cxct / f$ b<tl)i ctr mtf bct 
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tmn fxmhbit gcfc&tc&f / g(an& mn fciniiitt 

y eln^ crcdtt fi ngulariier iiogulis ju antwort cn 

Hic primd notandttiDi tdeo re/ponfiones re^ 
ceptas efle,yt(ciatador, quiijbi propri^pro* 
banduni iitnecne» £t videturhocipfuni in lo^ 
cum interrogationum v^cerum ^ jsitque inde de* 
icendentis adionis interrogatioi:ts rucceifif 'e« 
Quod yel Y igel« notat m metb^ obfitu. Cam. liht, 
OKf^ f4\ Item difiFerentia inter pofittones &ar# 
' ticulos notanda, quam hic ex Gail liha. ob/er 
autbor tradit« Hic vero liberum eft reo^vel flfa# 
tiin & incontinenti refpondere, vel refpond^n; 
diterminumconfuetum petere,tf^inr^arirf.CMi» 
pan*3. rir, <^ /j« In illi^ reipQniionibus pro* 
ducendisitadidatur : ^c^ hnn^i tin bieferi 
iponfionies jcbocKl^^luo iure articMlorum imper 
tinentiumic nooadmiuendorum^ Cuiusclau/ 
fuls e^efi:umgeminum explicat auttior Iiic mJI 

m.i6 tW. 3h i^. 91« batt ^et etnbraclK^rt refpdfi- 

i>Dum.copiam tnbterminu cocra reiponfioaea 
excipiendi vel probandi. 
: Refponfiones porro nifi fiant ^tum adkor lac- 
cuftrretcotttum;aciam,paitarticulosprdco0- 
feilatisiiajUeri&rubmittit^ Cuius rei effedum 
^pltcatautborjnfrafi^ Mi»i.^7*quod. in cauiii 
criminalibus nunquam fit , etfi in contumac^^- 
^nrfion refpondentis fiicalis admittitur adpro^ 
landum* Cuius lei xacio efl ^ qujj^m iudef 

^ -^pro 



bro confefTatis «ccipit, illud fi&am faltempro» 

bationem ihciucit : at vero in criiiiinalibus non 
exfi&isprobatiohibtas, fed ex Itice meridiana 
tlarionbusdamhandus cft reus* Quiobrcur^ 
rerpohdei aeqbe prd confefnb babetur ^ ^mI* r • 
itfiruat. S2, mm. i.cum^. jiqq. Vndecju«(itum 
elt^ ii recehlio rei ad aliquem articuliim fai^a^ 
l-ercrat fe ad aliquod ihllrumentuni,vel ad aSa, 
verbi gr^tia, Credb prout ih a&is vel th taii in« 
ftrumeutohabttur, ah illa relJ>onfio obfcura 
yel AilSciens£'t? Etidmitti eaib placet^fiqui^ 
Qtm fpecificfe fe ad aliquid refbrat , &: ih co ipfb 
ad qubd feie refert pontib cohtin^atur Gail. 
i. obftfU. iij4nl. \i. ohfiTU. 66. & 6. ohfef.Su 
lEtquia relpondendum efl: purt o^lt an^dltg/ 
fxpefieri r#let, vt fupeir refponlGohib. idco ex. 
^ptioAisd&nlufficitentium refpbnlioh.utn for# 
liaentur, ireplicitury concludaturyatqueperin^ 
terlbcatorialRl Judicis diftind^ reus iuoeatur 
refponderc: ^a^tx <iu|f bfC»nbM<^irricu! tcf# 

f(fcal£^dcfd&c^chy mtbottti fea^cl: Ut^ bcm t>n^ 

DCm articul bfc rtfpodfiohes pl-G puris attf?? nottl 
iaiamh bieXhlcilg HXt^Ot^tW conf€r.ard. Cam. 

!^/^^Uth4nbcr« bic rc(bonfwn l>ctr^ 

Iterponfionesi vc diximt^s ita eddi 6nem^ 
tto aiflorpollulat, vt fcir^poffit quidproban- 
dum (it ticc tieataqiic lite cbhtcftaca ^ic rcfpon- 
fionum purido dcterlninato fequitur, pr«- 

L i cipuus 
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A KHOT AT^ Tk It 

rondum latis liqueat,quomodo princi^ujii 
Us probare fuam Inte tionem velit^ tum folct pe* 
teredilarionemprobandi, vel in Camera ad)t 
S9?onaf jek / pro prima dilatione vidc ord d foft. 
^,tu.t ^ inpmc, LiG vero vna tantum tll d.iatio 
in caufis ciuilibus,tamcn etiam fecunda 8^ tcrtia 
conceditur,tum quando is qui eam pctit,leuitcr 
tantum impedimentum , cur hadenus prcbarc 
non potaerit judicicommcndatjiratum diftari 

folet :tttcn?ol mdn ^rmccpafn i^nb Aduoca# 
tcn caufae noffurfftig crinncrt/^cr obcr i'n ©. 
g^vnb^^crrn^cfdjafffcn ctn Uxn^c jcif i^crrcifcii 

muffcn/fo protcltier iij) f)tcrmtf de diligentia, 

^tff abcrnw^ftf fld)f 9)?cnflf acif profecunda & 

tcrtia diUtioneiujii(a(fcn.)i). 97.n?C<I fofc()Cf5^cni 

rnbcfcOctnct bor jcbcn \mb bct orbnnn^ ju mbcrt 
»u(! ^cf tit^f cr ntc^f bdrcin ju wtlltfjcn/ boft |7c^ 

eb mftantia ju abfoluirn^^^^SK, (^r n>o(f f ♦ l^or# 

tritgcn ^tcrmtf in cotinenti mtf f 3 f-rnb^crrit 
fcOrcibcn/tt)C(cfK^ cr in org^nali i^l)crgub.bcfc(;ct^ 

nctl)iibcn/baff ttU JUUor ; Uic aduerfarius vel 
confentit, vel fi ad cogniticncm judicis fub# 
miflTum fuerit, is fere fccund^m & tcrtiam dila* 
tionemcpnccd tper raticnes iuris communi??, 
^uodarftari nondcbctquis in cocuiusipfico* 
pianon r cdit, Conf er ord.Cm d tit.§ tub fo bcr- 
^albcn/dr j.mS abcrbtC dilationes probandi 
«nfrtfff CfC ♦quarta vero dilatio non concedi* 
tur , nifi cutti folennitartclegali quam dcfcribit 
Gail ^ §bj, fi , nu.s *&6. vltra quartam ctfi nl- 
hil amplius^c(lrcliquum;tamen intcrdum cum 

L f eadam 



AnNOTAT* Ik IVRISPRVb» 

i?l.t)7*»o(t btn »orgefc6la3enenCommiffa- 
rlum ^Utmt angeiwmmc»/ wibaWcj^ffll^l^ttt 

comibillion,&c«raluocamen iure adiungend^ 
BftSealiadifferentta qbod iudfces ipit vel AC 
felloresCommifrarij efle non poflunt; propce*» 
tea quia iudicio abefle non hi{i cerlky atini tem^ 
poreproh bentur,^^. Cam part.i*tk.6^ In d<ca« 
fterijs etii fortecommididnes decernantur ,ta« 
raen vnusex iudicibus & in caufis ptertfque mi# 
jatitkiribds Secretarius Hhus iudfci>conftmH tur 
commiflarius • Vnde in dicallerlis nunquani 
difputaturde idonettateCommifiarij^quia ilia 
dilputatioin effec^uefTec reculatio iudicis. Spi- 
rafe commtfi&rio qui patribus placuerit iudex 
co^nmiflionem facit cdmunicer quidem in con# 

focta forma 3<u3enabjul)k<ii/bert2(uijenf4)'etit 

dnsuhe^meiuinterdum quandopropter remo* 
ta forte ioca iton tuttim eft, irtftrumeAta preci'» 

ofiora&antiquioracab^llarijs committi,decer<* 
Bttur in forma optima,hoc efl^b) ber cdmifTarf « 

us moc^t ^abcn fbll/alte mb UbtbtU^idi)tliiimu 
Un/fo m fold^en @acC)en ^or&rac^ merbein OrU 

ginaliyibefe^n/bfefelfcrij^jii tranfmutiren o^er 
tranfitmiren |U Iaffen/:c«qu;e inlignis eftamplia 

tio ad mj^€xme^b.vifitation.Anfiif7 73* Ui 
dieafteriis quia ratio eiusrei ceiratyOonvidi hoc 
obfcruari,fed inpundo probandi pf ocuratores 
inftrumlta iila omniaveleoru atitju^ produciiK 
f\ omnta produxerut, tuc tiinpliciter aduerlarA^ 
petitcerminom excipi£dic6tra^obaciones. St 
^ii^aproduxertiir^tu ipfeproducfspecicvlcimu 

h 4 termi- 
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terminnm prQbandi^qui nihil aliiulefl: j|uam 
iecuQ4^fSctercia4U9ttp^ Alia$4ildtioottm pV^x^ 
' isin dicafteriis parum frei^uentatur , fe4 quiji 
termioi |ngu(li0re$ funt, rideo quideo) , prs- 
fertini in prQbaqdi pun(^o , prorogatio termim 
^onceditur : vel ettamli adu^rfarius io Camer« 
confentire noXxt^ t^meq judicis interlocution« 
fere perinitti folec ^ ^pinp articiflis illius.prQba^ 
toriisfemppr a4diturdirc<3:orium; vndedida^ 
Xiil^H^^^^iiXV^^^ I^O^^Of 
mina te(];ii|nqi cumdiredorio&ciqqpdin infe- 
|riQribi|$)^4icii$e(i;arl»i(^ariuaitCQQ^ ' 
itaqueimpetrata judes^in inferiQribu$ qiiidem 
judii^li^iCQinniiir^rijautem in ju4i(io.C4mer« 
tanqu^m judexad recibiendas probationes de# 
}egatu$;^t^iscitant|^qao4 i^cauHs vulgaribus 
tantumficburd^ ^agc^jcffeC ♦ In judicio verq 
C4m<^fiSp$r citatiQoem CQ.q^milTvii folenni- 
orem,& quiad^]eg9tonon creditur, cum fadt 
iit,e0e aU<)i4em del^gituiQiid^QCoqiiq^ifl^ioais 
fibii^Camera fa&s tenorem citationi tcdiuai 
infcrit nmul ctian; vtrique parti Utigancideouof 
eiatio fit termini , ad hunc finemiVt videant te^ 
fte8pro4uci& jurftre,b<tp^i(mwdeb(ne ;^(U# ' 
^eit mif bcm gen^o^nlt^m 3<«d"\^9fef telabeti 
werben/ 9mibbenfe(6t^en bergel^u^r 9iec{)tcnflf 
(ei({en * Q^o^ U 4ie fi^tuto teftes non corapare- 
9nt,ar<^ius citantur , nQuunquam etiaiafub pce# 
M pecuntar iji rii'!^ G^. 1. 

Sicellc$cQmpdrc4QC,&rcu?9(;ui Cimen dcf 
fmadatuffl eft| «bcil^ dcprehcc4acu(|tuni teftes 

nil)ilQi 
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Al^MOTAT^^R IVRItPRVIH 

4iihilominus juramento obflringuntur &audl- 
jinuu»EiFe^us$niin tllius deounciationisinco 
botinimum el}, vt interrogatoria fua reus fi ve- 
)icexhibeac, Modiis agendiadprotocoUumyc 

hic: . ^ » rcpetirttic(rffnb« Commifijon/ 

»nnb ^mm^ <r ^t<Mor ^cugett an^tbtn 

2t 'QJ € (Ct ^icjiifjcgcn/ 2^U(j& Mcffllbcn fnt S^cc^j* 
lcn iu^la|fc»< fo bttrct cc luiinc^r btv S^ttt Coni* 

mU4iwi>f^n 3cudm^9^M(tKnit< 
iu (ci(!cn f)tcrmttcrNcf(n t^wMfxlabtn i tonb 

irKfci|;b(c£xainenfntfn>cr^(lcttcnfyO«^^ * f<3d( 

jRHfecr lc^i^c^ i>orbriti$}cn generalia , QBpftc t!tj( 
3<u5cnfcrncrtfntc^al^ ^lua probacione con- 

trariafaluis interrogatori^s&poilexamen ex- 
cepcionibus concra perfunas & dida illorum» 

|u<jc(rt(fcn^a6cn / bat )tc fur fc^n)crcr (Iraff bc^ 
iP^ctnc^b^ mit crn(( $ t)?crt»arncn ( fi dedit incer* 
rogatoria)auffbtcKflffcif^ ctn(>rac^tc »nt«rro<f 
^atorig mit c(>cnmciff0cmcrn(? ju fra^cn* 

Hi( CommiiTarius teftes in vniuerCum de vt 
juratnenti ^ atrocitateperturij admoneti quae 
admonitio ferc in tribus capitibus confiflit: 
quod perjuraos pecccc in Deum , abutendo no- 
mineipnus; iniudic£,que fa)fQfuote(limonio 
raltit:in proxiatu qui^ialfo tedimonios^rauaC 
Hac admonitione prsmifTa jurare omnes con* 
fueto modo jubct;poiIunC autem interrogacort^ 
^& lolent fere ex parterei exhiberi (tatim cum 
tefies i)b altero nQmioati admittuntur hac 
■forma ; 2(c(>Jajf; bcr a»3f5c()cncu 3(«5Cn^a(» 

^ s ktn 
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Annqtat^ In Ivrisprvp^ 17^ 

OuGerotulum exaipipis bmS)(XXW^i(3i)Utm 
tbctfcDicft/ foH(fc<c(;publicationcm i?n^copi# 

am »ml>^ic3<&ii^t mujut^cilcm Alterioictpc- 

tcrctcrminum dccljirandi « Atqqi diccs^ cur 
ipon protiniis cogitur CQnf^ntire publicationi 
pettta? iicfp. €xilM. 9o.cap.4* quia licct bis t«r# 
VC decodcmncgocioceliesproducere^ Itaque 
for te rcus ad dcf en (ioncs fuas probandas nomi • 
jiar^poiTet plyrcsteiUsi atqu? ira nonexpedi^ 
ret ei attcftation^ illas publicari 9 qui tciHipo- 
Inijspublicatisamittis iusproducenditeftes vlte# 
riQrcs, vide Ele^4nur Olifreiln.kf dfpHtat. de pfebit. 
^ff . In tcripinQ vero declarandi i\ conienti* 
rc vcKt *d«crfarii|St ita di^lat: ^Tt Wflrbct 
Jtl«3(f.c^ aduerfo gcbcftcncil publication ju fr|e 

tcn/ wolf c g(ct(^faltf haxmlf <jcbcf fcn/ i»nn^ cq- 

.piasjUfjci^CU/Wicaucl^tenninum excipiendic6« 
traperfQnas &4ida t? ftium,0ni«fc?cn gcf^Cfrcjt 

^abcut 

Si Itudiofc forte aducrfarius caufam trahafi 

{ttqjje fefe declararc nolit , tum atSior repetita 
fua pctitionc Sfaccufatarct eaotumacia exof^ 
liciq t^iUum dida pnblicarl pet.it ; quod tuqi 
pcr intcrlQCutiQncm decerni folet : (t vcro cau- 
fasfasdcnega.tjanis habet^v^l dcfenfiones pro- 
ferre velit, pr^fertimin inferioribus iudicijs, 
tum illucl indicarcbreuib.hocpa(^to poteft.i^* 

flf?,jcMct an^^^^^fcmctf ^5>r<nc<palnt)lofmrfff er# 

fDr&crt. auflFbrcf^r fcif ctubracfjfc dcfen^ionalcs ' 
<j;cic()faM Q^cjvcig jsufii^rm/ »cil cvbenn mtf 

.Vii ^OiXit / fo Ut\)i CKT mtf Ut 
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g<(ud)ttn Publication noc& jur idt emiu^aUftt/ 
t>n0 fid) Mt }tt t^erfc^neUm ♦ iHud vel siccepta-* 

reyvcl fi ouncdemuoi profcrantur dtfenfione^. 
autalUsproteUndicauiaid dit^ repudiarcp6# 
teftt Atque hictertius terminus^ quem in pri# 
ma inftantia ordin^ Cua^ViKMtfiJk fm.i,0i^ 

Qvim probatio per infirumenta fit j tunc re« 
quiritur In originali ea vt producantur i &cuai 
cxemplis^ iudici j Notario conferantufi ; ttem# 
que aduer(ariu$ ea agnofcat vel diffiteatur de 
quo memini me dicere fupra 4f# ffHurM Poteft 
tamen notari ha^c formula; probandp jbrin^e tc^ 

.^bUfthriiflid^ ^fitnbe (ub numerou z.}^ 
Originalia cum copijsi ^ittt ^t$m^<il adag- 
Bitionem (igillorvm & fcripturs anju^aften/ 

l>n^ mnn folc&c^ $tfd)t^tnibit tinbvaitt Copi- 

•scumoriginalibus |u collationirn t>nnbfada 
Collationemir bi( originalia $ureftituirn. Hic(i 
ftlter agnofca^ ita di^i^e lolet^C (blct autem fe# 
r^agnofcerein continenti vel (altem intermli 
no proximo) ^c^ ia^bit ^it^tl »nb rcriptttrat 
bonafide ju/ nihil tamen approbando coHtcnto 
tum^ Hiceveftigioqui inftrumcntam produ* 
xit, fubijcit, J(ct) nt^mt bit Unt iudicialiter tc# 
fcO<^mcagnitionvtiliterfln.Potcft&luc&,ro» . ^ 
lcc fspiffime de inftrumentis agnorcendii difpil 
tari^ cxcipiendoi repUcaQdo^^c» doBCcimcr-- 
locutione, iudicis id» fuper quod difputatur^ 
vcl integrum agnofcitur^3(t ffitvmH JU$ctoif(n/ 
9nfr ex officiopro agqito Witnfttmtn: vd ctil 
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repudiatur f}UtmU al0 mtu^iiij) »on As 
xisttvmtffttu ^ 

Tandem notanda etiaineftet tpfoauthorc 

d'£Ferentia|Cuni quis probare vult ptr inAru^ 
inentum^quodalius penes fe habet^fi h rorennt 
^ , tum petuntur liters requiGtoriales: (iqui- 
dem jurifciiAioni judicisfubdituStCompulforif 
alcs: vtrumque petiturvcl iR fcripiisv«grdtia: 
^(J) btin^ttin bit Petitionfc^riff r pro requi(ito# 
f ialibuSjVelcompulforialibu^ & (empcr aduer- 
fario conceditur terminus declarandi^ttiamii it 
^ui ta!£,terminfipetitconrentireno)ir,vt reces 
incaufa £R« contrad7«probationibu$ in judici# 
um hoc modo dedudls. Keliqua tfl cauf^s prin^ 
dpalisperillasfa&svtrinqtie difputdtio , qu« 
qoidem vertitur juxta ord«Cam « imerm.j . & 
feqq. yfipii finmfHk ikixt fupra^ cum publ ica* 
tiuatteflationum pentur^tum procurarorem 
rei iimul petere terminum exCipiendi contra 
perfonas&didate(lium :£t isquidemefl ter^ 
minusiltefeptimos^in quofiin atteftatiombua 
nihil (ibi contrarium vel aliquid vtilc repererlt^ 
illud ipfum iblet accept^re judicialiter : fi Yera 
contra f^fe teftimonia militare comperlt^tum tz 
probationnm repugnantia,i;e{Uum qualitatibus 
didorum faintate^fingulaii:ace&c^ exc1pien<^i 
matertam rumit^ . 

In inferioribus judictis ita ferc di6iatur: ^(jf 
acceptir au6 Un ex aduerfo (^tfii^tttn ^eugetr 
au0 A.G^acceptanda, mb mfoubcr^cu ( hic aii 
genda funt ea qu£ forte ^ufirem rei concernO t) 

fagf 



Aknotat* In Ivrisprv^. 

» • • • 

<iquc tum reus quoquecdgitur peterctenninum 
Cfiocludend^ imo ia a&or caufam fuam promo- 
tam velir^poteftaliquot terminis omiffisfiattiii 
f xhibere conclufionest fi forte depreheudit ex# 
ceptiones rei efle irreleuaotes Jn illo autem coH 
cludldo ^ parterei terminOireus quoque&lln^f 

t^m f<S)XifftH(S) conclufiones . Utt wU barlhnem 

Atque 15 ell terminus ordinationis vndecimiis 
d.fdn^3*tit. M^nic iam ador rutfus pettt ter- 
minum conciudendi,&(brteexhibuit conclU' 
lioneseuentuales, &poft illas aliquid noui ex 
|i^te aduerfaprobatum Ht^tum exhibcrepoteft 
conclufi ones quas nom inat finales» 
, V]timusergo& duodecimus prims inftam 
ti^ tetminus eft^n quo vtrinque per generalia 
Concludendum^qui etiam in Camera ilride fer 
' iiatur,ni(] necefiitas rcquirat conclufionem for 
te re(cindi« Formulaconcludcndi prxfcribitur 

k0rd.d,f4rt.3.tit.ii f t^n^foHfn iinfutbttiiU 

Pauio tameq plenior vfurpari folet in hunc me. 
dumf ^C^ repetir ^imit concludendo tfXere' 

troada vtiiia^ M 5f<d<«t^dl nf(^ri?5c(?an&m 

cUt dn^mumct^brn/ cum oblationeliquiil 

' hAit^ct^ic^ nunmt^: ^ueOitc^«rHc^<r^rf«n^* 

iti^y^tnbarumft formiicji m€ ttt^t ifttttHii» 
l(^'Un/tc» 

, Claufulailla ob1ationis»quamvocant^ hunc 
Vfiimhabet ^ 4|UQdli iudiciia ipfofa^loaliqaa 
(orte circumftantia n^n fatis liqueat, c6clafio# 
fleoMobiUme anteiententi& definitiuam per 
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Annotat* Iin Ivrjsprvd. lif 

fcmerga^illud ipfum in t udictttm deduccndum 
fit, vide iir « 2^4 $.fo a3»CUtm$J tt* attb^rm bit 

incidefiUdiudichrum fojl litemco^ 

iefiatam^ 

PrimomcoccUrrU iuramentuili calUmniaf^ 

^udd hodie non inrerp6ni:ur,nili id fpeciali vel 
kiudicciVeiabaduisrrario exigaturyidciueprop^ 
ter6d|C}udd caUf^qusuishbdie iii ruperioribus 
itidicjjs per pr6cut*atores agu tur in lliis iudiciis 
approbatbs/iri ingreffu bfficij quiiuramcntum 
]>ras(teht, Vdi §rd. Cdm part^u id. 63. in quo vtiq; 
in efFeiflu illudipfuminelli quddin iuramento 
Caluifihis iudicatur dc caufa bbhatide perle» 
^uehda ibi | Hm^ bardu h^tjjfcutttc^ UlxMXUl^ 

Priftafur autem hoc iuramentum vel^paf# 
libils ijpfis^ quod tameh eA petrarum^ Vel pieru# 
<^ue^ prbcurdtbribiis/idque rurflis vel in anfmS 
'principilis ^ vdl ih animam iplius procuratoris^ 
64// y.ohfcr, 8pM t,0rdXam.partJJit,6s.Modus 
ad prococoUuni agehdi fera talis eft: !^i(mil 

«up ^^irit^Hi^ ^(inbfuhjje crfcl)ct:]ef/ ba^ bfc# 
fci^t^c fccO itUcirt btcfc . f (arc ^ad) ) 1 vcrlcn()cr<tt 
^vfi^^ritcf; batcr(?c{>crt tfjuf / (Mjc^ abct mm 
^rtttcJpiU (llfd .V4t^<^rlcni)crch/ fo vi>iilmanj)imit 
him 3Jcgfrtt^ct( baef dmo^nM)^ iuramentum 
calumni^deterirri^ '^iicO ft^klb^ bavsnatiiiO 
haitiilvhh BcDbcrfdt^ 9cttcf)f(fc()ju murcfltcfjct 

UijintiS foicbis ^i^Ui ^uiukifcn^ci^ctml^abcm 



l2l HlJRONYMI TREVTLrIC# ' 

Hicalter fiquidhabetquodipfum releuet, lU 
ludexcipiendo proponet^ verbigratiay quod 
Procu rator fit ex officio, vide GaiU, ^hferuM.n. 
i:&Jiq(f>llcm ii ijt Procurator fifci GMj.rifgo. 
m,4 Mjnfi.cifit,obf^4^ Itemfi fpecialemanda^ 
tum non habeat»G4i/«/«^/r7| ^it^men nu 
mium diu tergiuetfetur , & is qui iuramentum 
detulit cognitioni judids in contumaciam* ad- 
ueriarijfubmittat, metuenda efl fententia ju#. 
^iicisdeclaratoriai quareum jurare nolentem 
pro confeffio hab^t circaillud^fuper quo dela 
tum iibi iuramentum calumniae non prslUtit^ 
VideGailj,obf.if.mj*&feqq. 

Huic vicinum eil juramentum malitias^cuiui 
difFeroitiasa juramentocalfiniscollegit GaiL u 
pbfS^Jnf^vide arrf^p^/^ri.z-f ♦Praftatur toties.quo 
ties praeiumptioeit contra aliqu£|C^uod maUtio# 

aliquidproponat* 

Tertium incidens juramentum & quidem 
quotidianum eil relatd in vtraque parte: k parte 
qaid^ adoris juramentum dandortrm ,^parte 
vero rei juram£tum refp6dendoru:illiusfenAis 
&V1S eft, vt ador iurato a(Brmet,(i ve]it( nun. 
quam enim ad jurametpm dandorum cogitur) 
articulosfui libelliquiinproprio fadocoaii- 
ftuni»cfleveros:quivero in alieno fado c6fi£tut| 
feie credere eife veros eos« Dandorum appellf 
tur^quiaeo medianteador articulosdatfiue ex^ 
Ihibet in itidicio^ Alterius illius Arttculi pro €6- 
feffatishabentur^&accipiuntur in contumaciSli 
aduer^iusiuramentfirefpoadendoru prf flare 

nolft 
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liblit ia.^,ili tenftfi^ fallir in caufa fradx pa- 
cisjvt exlententia Nofleri& Rehljgcri condu- 
rum in fenatu iinnof 4.20. Sq>rembns, quia 
caufafradx pacis criminalisquiparatur,adeo> 
<^e in ea probatienes luCe meridiana ctariores 
requiruntur.itadecretuincaufa coUA^m^ 
l^oufen^. OdtobnAnno ^i. Viseft) vtrcuseo 
roediante re(pondeat,quod eos credat,^ vel non 
credateiFeveros, vndeedam refpondendorum 
vocatur,vi</f ord.C4m,d.pr.i.tit,6p &a}iqu$t /iaq^ 
Modusdi&andiad protocolluelthic; poft litf 
conteftaiS in proximo terminoiLjtenegatiue or 
dtnata, ^itti<i)tmiS) ad probandum jujulaffcn/ 
&admi(rusrepetir idi) bi( articulostifr <mt>ra(fire 
tla^tibinMt^bta mediante iut^mentodando- 
rum in anim3 mci principalis(vcl t jl ttuin Pvitt* 
ti^a{t>tbt<ti^ bi€^{ht$tn mediantejuramento, 

&cOju (xt)<{Um ctbi(ti^/bur fi<i) mfoldbm (Fobt 
«uff mb m\niHttt<nmb bm ^c^mti^di apud a- 
&iyve\b(ny<i(ntf)cn inciixcmv ^(r^on mbfn . 
(inudfam^r «^erma^rnun^ tSlitintifii<g ad jttra^ 

mentum refpondendorum,& co mediante ed£- 
da$ refponrionesan}«^a(ttn» 

^ Hicaduerfarius copiam petit & terminum 
(leclarandit inquo termtnoexcu^tiones (uas 
Cquashabetyproferr^ qua; fcrccodiredsfunt, 
vetaotum difpucetur, anfitcogendus reusin 
f.r )pria peHbua jurare ,verbi grati.i , {] dt foe- 

^ mina, perfona itlultris vel tnt^rx famar.In qut 
iwidam tamen caufis neceflarium eft mramen* 
tum inperfona propria,nempe vbi medium cd- 

M z cluden# 
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cmdenditotumvel maxiinaex partci fundattt'* 
iaperrona/ci* 

ttlud pecuitariter iiotanduiDi quod id faufil. 
macrimonialibqs reus mediante iuramentore^ 
fpo idendorum rdpdnderiKcc^dturi nec famed^ 
^ parte adoris pr^ibtur iuratnentum dando- 
rum,/ Yt potttis abfbluatur ille qiii fuper matii'* r 
monio lurat cu reus eft^quS vt periurium alteri* 
trius^prgefu m atuf ,(1 v^erque turlret ' 

in criminahbus vero heutrum borum^iura* 
mentorum \ jjrpatur ^ tum Aepcehs metu reusl 
periurium Fortefaciat ^ tum quia probationes' 
lucidiflimae r^quiriintur^ qda^ex refpodiiontb^ 
reiparumiuuanturiniii indiciaad tprturam c6# 
traeum militarent, qua ittediatite reipondertf 

cogerctur^ 

inctdtt ettam f^e iuramentum Cttratortuot > 

ad licem, idqueab mitioli condat alterum li# 
tigjntium efle minorem vel in ipfo proceflu 
cauf^ae^ li huius rei noti^ia poftea primum fuper^' 
uentat 9 quotaitteti cafd irieceirdrid erit exprcfia 
rctroaci;orum raciHcatioad euitandam procef# 
iusnuliitatem« Vtroquecafu omnYaa&aCura- 
tohsiUiusnomineinligniunrur^Modusad pro^ 

toco-lumdi^ndi efthtc: hcmnAd)tl(i^ctebtt 
bcHastct minorenni$,<jI^ wiU man l)UmU^.^^ ^ 
fcuun ^ttmnKti jum Curatore litis an^cQU 

hcm m\t> iii foi(l)(m (^pbadiurandum fiuepra?- 
Itandumiolenntajttcitiren ^ibctim (^aben^ £t 
quiahocprolixum ed^plerumque ideo fereexl 
otHcio petitur adiungi cttf atoi: ad lit^m^ q u t tum 

ex nu^ 
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9t namero procaratorum fumicur, &iarain€' 
t|jm illudpraelUt c^vtodi- fart, f,tit* 7 dtkii' 
bitur^ ' • 

inddeQtcretiamfer^poft licem conten^atom 
agitanturcxcepCfQne<-peremptort«'; Etii enira 
fer^iningrelTucauix aprocuratoribus reun-m 
£xceptionesperemptortafet''8rum cum intor^ 
tincnti prcbari non poteii opponifoUntftanien 
pifi (int licis Bnit»-, & quidem ba^ tp(x nili tn 
continentiprobentur )Vel altiorem indspinem 
reqairanr, tum earuro vehtilatiofemper^iiKii* 
^epoillitem contelbram re'<jc rur.Muduspio 
cedendi taliseft: 9^. ^€tla^t(t f^i^t wil^tt 
^tr cin&racfetc it(a^c/ biip ifl%(riu flagcniucOt 

Jcn ;?(a()rcn $mlid) vcrglicbcn/ 2iuf ^arui?cc 
S5&rt<f t)nb ©icgd <«jffgcridb(/ biman tfittmU 

-lnOrigii>aliproduc rnt()tit: ^ttt bcdDC^cncu 
refiitutioneexpeh(arum ftc^|itab(olu ren. 
0). fagf tvtbcr jcQi^f^ t^crkrtngcn g< ncr al9,imnb 
olfDol dn vcrmdmev T^rtraB Auff^cric^t fciri 
mh^ttj bap icboc|) fctn Q^rincif^aii^ bamnf)(sr 
noc(> t>nmun^tg 0cn>cfcn / httt^^tn im fctne 
'^ormunbcr mcj)ttf fcc^clxn ()iil)cn foniicu/ 
fmbHctbctl ^ittm$ ttfc^naibi htevor^crcf^im' 

fcException pereinptoria altiorem indag ntro 

. inquirtrr,@o bim SUstthm Q3cf (agtcn dn# 
3<t»anbtcr (Einrck pcracjjtct Htcm juconttUi- 
reD<insuf)a(tcn/i(tcrHcti0 ttt proceflu cauis;^^ 
mc ^icrauff locittcrc notturfft 5U antn>ortcn. 
Poit Jitis cohteKatbnem vero iH t^mnf ni 

M i icl^^on- 
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terpondendivnacum futs rerponiionibus rei» 
proterre debet exceptiones peremptoriales iiue 
defeniionales:qutbiis a&or vel re^pondere^ vd 
fi in fafl:o vlter ius dift ingucre velit,articulos re* 
piicatoriosexbiberedebet» Atqueita deincepi 
vtrinquein pundo tani defendonalium quam 
replicattuorum vtrtnque proceditur | vide QriL 

Inter incidentia reterturab autboretermiiu 
prorogatio^de qua etij fupra di^um iit,qua ex- 
ceptione$dolator»permodum prorogationis 
proponuntuntamen ideo hic reiteranda eft:«cti« 
ius rei ratio, quiatn omnibtis ijs quae poft iitem 
tonteftatamincidunt^non tantum conruettt£« 
poris t«rmini ^ parte peti & ^ iadice dari>ied et« 
iam ex officio vel extendl vel coarAari poteft« 
Qi^adereextat peculiaris (andio in«ri. Oiiiww 
fm.3.trt*3Lcum qua coniungendus f.ZifS audj^ 
)>i>r^eituti(R/ exreceiTu vifitationisAnni^j.M 
quo tituto)8. & iioc notandum , cum priustra^ 
ditimieflet in peremptoriis exceptionibus regu 
lariterreplicari,duplicaii, & vtrinque conclu- 
di^etiamfi negocium vlteriori diiltndtioneopus 
habeat,triplicari,quadruplicari permittar^ ita ta 
men vt ab vtraque parte par ieruetur ratio^&vc 
is qui vltra Ordinationem triplicas exhiber^me- 
diate iuramento afleueret^id caui« necenitatem 
requirere,quod in exccptio.perempt* in noftro 
dicaiterio praftari noo vidi^ ied cdiujeto aiiaru 
Curiarum ftylo fine iuramento triplicari^ 

Nuliitatis exceptio iiic coniideratur prout 

!. • in eo« 
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in eodcm iudicio vcrbo vbi nulli tas comiflTa eft, 
opponenda venit « NulUcasenimqtis^apud in» 
feriorem iudicem commifla apud fuperiorem 
iudicem vencilacor ^ percinec ad cap« §{. Ec fer^ 
cum appellatione coniun^itur^vttum dicemus 
CaMerum varijs ex cauiis fteri poteft vc nuUii 
tascommittatur,verbi(;ratia, ii quis minoren* 
nis in iudicio verfecur , litis conceilatio oraitta^ 
tor^falfum aliquod nomen addatur^vtcumTi# 
tius proSempronio in articulis nomioatur» vel 
etiam cum aliquis terminus negligitur» Huc 
pettinet ino9^d.CMm.fartj^tit.39* vtHcIeganter 
traditur moduscorrigendi: atque eademrati- 
oneialiioaliquonomineeditaad protocolium 
diAanda ell correftio. Aliud eli ft in faSo er- 
ratam fiC|tum enimaddendi func artici^li: cor« 
re&ionales • Modus didandi ad protocollum 
cx vnoaucalceroexemplo poceft perlpici (qut# 
bus addi volo id quod proxima repetitione di« 
xideiuramentoCuratorio^quando i&coeptaii* 
"te primumdepr<rhenditur,aIterumHtigatorem 
, eireminorennem&indigereCuraCore^quoca^ 
fuper ratificationemretradorum euitaturnul* 
litas)fit hocexemplum* ?fl*^jet3<f fln/ aig 

fdnSubftitutus wrmo^ if)m gcbuf;r fubrtituti* 

on in cdfiieta forma fovb(t^littm conteii;irn ' 

foHe/Jjn batnad) aUmtft rcfpondirn,t>n^ab<r »6 

fmeb(erationes$n>aretnde&(lt/ litis contellatio 

ttber auf ^efcf)(offett wotbe/ fo »o(f e er ad euitan- 

dam nullicac£ licera negatiue^termitconcelUrr, 

mb fertter <r«Ktfetf fubftituci mitm S^anbu 
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(utt^ repctirt, mbmntnt^X ^fttl 3ff^f|if|ci(?f r, 
inmupiprpce4en4i aniuf^en S^bttmikf^nf 

Aliudl exemplum : Fmge nbi parendum fotr 
tedirerubpr^iudiciQ f & Qpmipsqdufn Com? 
miflarium , neque adhiicfqrc^ dientis tui ea de 
re feqtentia €it)i $ Cpgniti ^ ep cafu prp cautel^ 
cft, Vtquis eufn ad prQtipcollum prq Cprnmi(- 

fariGKiqfpinet^qu^ni ki^if ahaduerfario rcuQCM 

tum ir^^ illa norninatione {imu1ataeuit:atur^pt\ 

|;um9€i%& quia 4^?(crdprdin2(rijjste(aiim4^4 
clarandiaduerfarfopraffigitur^ideon aqteill^ 

termiqmi} excli$f)te tup cogaQHCfis, qqp^pa*? 
minare debeas , per moduni corredtipni^ ? 
tipminarc pp.teS| ita yt i^em t^f||init!i4^claran« 
di aduerfarip prdpfixusmaneathpc mpdp: 

<c& turtgfftn ©acjK» prp Cftmmifiirip (Vfuni 
91. ju^DL tonbaber mtct be||«imcrfaj)run^ 

tomm«iV^(^^UW^ mncm ^«n(:ip«inan< 
b(mtxig mif iDten(l t)ertt>anb(/t)n^ alfc t>cn^e^ 
emtietl p^tt jwcijfel recufiietttoerfe^ 
tt>i(cc& (^iermftju^ewmnuna ber jetf rnh corrc^ 
& on b(t iMfcOetieneni&enenniing/ b(n boamU^ 
^e^aff enem y rocep Hn t>(n Adis 511 1 Jun gebef 4 

Proccflu? redintegratiopotiffiroum fpe^a<i 
tur in puni^p re^lTumsndi. Fm^e vaum cx 1 i tit? 
gitoribus cffe mortqum , h?res^utcin non fuit 
citatuS| ideoque nec ip lite ci^i S/: prpptere^ ci* 
tandus cftad reafTumendum ^ eam citatipncm 
(cmper pe|it tieriaduerfariiis:nam is cuius priott 
cipalis mQrtuuseft^ampliuscp^nd^tQ ipfiuspcr 

mor* 
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gcrii ^ifC fcMi mandatum cxpirirt, fo n>ii({ c¥ 

* ^cvf»c^cn»cftcr nid)t anjiinc^imcii. idquc 

ITiaxim^^ quando mortuus ^ft rcuS|rnni adqr 

.itibijcit:^<tmna(bi)l!t fcftfjcr jii v5rf>cnw 

^icsrcliqucrir) ;6cmnaf^?)l, . iftt^vbtnm 
^tnbcrn jii ^prmun^crcn t<rprbnct fcmbt .^f^ 
^nh^. @obiff fcb NcfcibfjC rcaffuropfioncr# 
icnncn iu(a|]cn*Sia6lorniQrtuwstun) lia?rcc|c$ 
in |ia4>cio \pl\ UtciH rcalTumerein.co Uatu , ii) 
quQcam inucniuptpoiTunt: (I vciQad litcm re* 
aflunKndao) citefur , cadcm circaciutioncm 
primam^ fccundamqu^fupradixinius inprae- 
paraiorlts dc cicacionc ohtcruanda^ 

$i comparcat c^m ad lit^m r^adum^ndum 
£icichpcv$iper m^ndatiim procqratori trans- 
ini£[um9 2(citipca fcruantur qusefupr^dixi ia 
IHift^QlegarionfSy vcl apparcc ipiccoram* 
crrd)c<nct^7.97.ai rcaflumcndum gc^famb^ 

.4tifnn ©cmiif t(*mib mcpnun^ litcm ^cgcn 
i\\ bcin ©f anbt ibaiinn cr nad& tobt lfc(;cn abga| 
fcfnc^ :Slorfaf)rcn atmfcni anjuncf^mcn « l;c 

(o tecaufalitin tcrniinoconcIulionis:iJ)?tr au0 

tru€fiic^ctti^tbcr^o(un^ aOcc retroadorum vc^ 

lium concliidendo in fprmula vulgatsi, 

E&t etiam cqm proxtnic ancc lcnt^ntiam iu<> 
ramentum fupp'ctprium d?fcrtvjr, vel \ iudice, 
quod e(l neccilari^m vu^go, v^l partiii patre^ 
cjuodv«IgQiu4iciftlc,Sf iudrciale quodlurcipi. 

M / cndum 

« 

\ 
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endumefl: etiidnihil probatum fiCificredimii' 
Vvefenjn ffM iurmr.num. f ♦ quod SpccuKCo" . 
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onum^caufsdubiasfunt^ in quibusaliquid (ed 
non plene probatum eft r.v/^.ir iuretur. VVefen ^ 
f ir iittffirj ovA^^i^*^^/! ^ parce in# 

uitaimponitur^necreterrinec semitti potefl; k 
iidmtmeniU siMmeiwt. 
Modus in vtroque didandi eft hic: 

au «nff^fllten ^Undtei bitt pc(> auc^^ barju laf# 

fen»t$icalter quemadmodum potefl: reludatur^*. 
& caufo recufandi inrAmlss.^.y.ml ^^>ifiii« 
rem.L9^Cn eetkquas fulikte CQllegit DoneUus mtra^. 
de iureiur, cs. i Hic fada fubmff(ione judex 
interloquitur , nmUdjii f&f ^« fdntfmgcy 
fc^efienen etMefennac^^eir ange(c6fe C^vbf ju^e* 

laffmvel afr^efd^a^en. Neccflarium jurameni^ 
tom nontantum peroblattonett^partis^vt iUcid 
fuperiuS|ied etiam per fententiamiudicisdefer^ 
t ur, vt in cauiis inturianim^quando non conftat 

ex adis^woUe ^(Hadtitbt^fmm^i^htt^ai^ 
teni ba^ et bteinaatsatt^eiogene »i>rf ttif ani^ 
mo iniuriandi^etebr/ folli ^t)om mtbttij mmb 
Sefcl[)e(;entt>atf red[K((t»Bic fiiuretreuS|dbfolui» 

tur^ii recufet^condemnatur^ 

Incidenter relatio fieri ibletad iudicem fu« 
periorem «quando cauia vfque ad finem audita 
eft^& iudex inferiorforte adfuperiorem remit- 
tit ^quo cafu iudex illeiuperiof ieotentiam [co^ 
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Cipit^camque iudici inferiori pronunciandam 
remittitytd quod altquandoin dicafterio fad uoi 
cio. *n Camera crede rcm non fieri^quod fciam 
flifcrre conftitutum efle^a. rir.^i(*f «^atf (iAltt# 

ntcvric&tcr i>nb ^«rjflijcr^cm €ammcrijcrld)t 
kiu/ videtcxtjbid^ 3>^<u)bcrm &cudi)tcim\b 
@iic^)cuDia|)t^3Cbcnj]d;cmf)a(fcn . Aliudeft 

quandb parces in conGluiione cauf^ coiilia dat^ 

DbcrDicd^rltcOe ^c(c()range iudi cxhibent,qu« 

li iudicialiter exhibeantur^tunc copia comitiu# 
oicanda eil aduerfariO|non itcm» ii extraiudici-- 
«Uter^ 

De fententid. 

ludicium tandem ftnitur per pronunciatio* 
nem iudicis decifiuam , de quanotanda duo; 
Primo modus concipicndi^qui judiccm (pec^ar^ 
Secundo modusad protocollum agendi , quan^ 
docunquc cadat fententia ^ quod proprium t& 
procuratorum « judcx in concipienda iententia 
hodiequidcm in judicioCamcras , &aliis pcne 
conftitutis dicalteriis tali vtitur procelTu» Caufa 
conclufa vni ex adfefforibus datur ad referen* 
dnni ^ hoc eft , vt is dilisenter ledis & pondera- 
tis a<^is kemque informationibus juris adfa»* 
Aum accommodatissftimet^quomodo optime 
concipiponkfLntentia^atquede toto pofteain 
fenatu vbi jufluserit, rcferat.Quin etiam in Ca# 
mcra cum referepsada. perlcgit ^ jubeturea 
judiri reddere | qni ea alteri ad correfe# 
renduro tradat , vc eo melius duorum induftria 

excuti 
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•cxcutipo{nnt,vide $rd.Cdm.f^Ui.tit.io, 

Modus refcr^ndi optimus& in Camcra pro- 
batus eft biCyauem retcrt & coiDineodat «xceU 
Icns lurifconlultus Regn^rus Sixtinus in ora^* 
one Aiade vita loannis Clotiij I iariiaciCancel* 
\dLT\)fMn.9S^ 1 1 Genusa<3:ionis diligenter inquf . 
rcndum^qualeai&^anre^ea&ionem ador in# 
*ftituerir, An&quombdoaftorfuaniinten* 

dontm mcdiocoocludendipirobauerit^ g.^n 

rcusaliquaexceptione intentionem adoriscli^ 
ferit# 4. An exceptio illarei rui6cienti probt^ 
tionefulFultafit. Poftremo quando fupcriori- 
busboc vclillomodofehabentibus pronunciii 
ar^oporteat^qusin jore quidem fafpe non vi- 
denturdifficilia^ fedin appiicatione ad bypo'« 
thefin (iuc faftifpcciem fi^pc funt difficilima; 
Idsoquceorum iudicum relationes maximq 
comn)cndantur,qui in fado ad ius per Ongulas 
circumitanti^s^ in (pecie minutas appUcando - 
dilfgentiaiii nauant\ l^clatio illa jtaconcepta 
nitidebetiurecommuni , confuetudinibusre# 
ccptis,^^ cqmmunibus opinionibus, modocae 
non (int errone^^ Ht inprimis c^uendum nc iu# 
^dex in referendo (ingqlaritiltcm quahdamafFe- 
&cc&proprijs opinionibusiudicet, vt difertc^ 

cautumcftiniir^.c^m.p^r^* 1, tit 11?. frnb fo in 

fceiifd6t^<tt* Item in receilq vifitat^ Anni/o» 

f v?r(tlid& nad^ bcm* Rclatio illaarcfcrcntepri# 

jnumidcinde acorreferente fieri deb^t in pleno 

ienatu rcliquis attentc audiltibuS|qulbus poftea 

licitum 
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llcitum cft vel vota ful relatidni faft» adiung^ 
re^vel fi qnid ip(i$ videatnr adbuc dubium iiu^« 
in fafto de eo artiplius diflcrendo inquirerc^da*' 
ncc maxima para in Vnam fentent am confentl^ 
at^quxitaconcipienda & deindcdidatldaeft« 

Concepta fetitentia ^cum judici libuerit^pro#. 
nunciatur , ad quam audiendam jure C6mmtt«' 
lli citanda eft pars vtraque : quod in plerrfque 
dicafteriii obferuatur ^&quidemitaba^ mott 

bUfc ncti^t ^aufyttftn tin tag ober imcn Dor cu 
eff^iiin^ bct (inMtt^cU citirt,Mcfdbf n0d)maf)lf 
in ^tttcn muimbt mnb siuli(t) mcttta^cn 

ifntcx^ct}tl quia prbpt^r multa ineltuseft ami« 
cabiliter negotmmcomponi^ quam fententiam* 
ttidiri , ttorthn ahct aiiff tUlfciti^CS bcg judi^ 

cfs antcscn mb votfd^ia^cn bk ^cfupc$utc 

(te^cn n>il/tum demum ad pronunctandatn fea« 
t^ntiam^qua? jam concepta dl^peruenitur^ 

Continetur autem tn fententta ret conuenti 
Vcl abfotutio vel condemnatio ; imo (idininda 
cApitula dcdu6^a(inttn adionem diftinAim: 
Reu$ partim abfolui partim condcmnari po# 
' tefl i adeoqutf interdnm fit ^ vt vterque }l fenteii- 
tia lara ^ppellet^ficut fa&um anteannum in cau* 

fa ^^lgbuts contra S^unMe^anfcn tn pHmo 

dicaderio^ Modusagendi ad protocollum eft 
4)fC|VCrsqili cattfam obctnet ita difiet : ^fdf) ff;uc 

tttid)Utt» ol^c^^udci^ iVtt^icUbicK^lid^itcn^ 
dcn I Hfttnjtf^enfdb^nfc^efttfitformaa^^ 
t>mb bicscbu\^t mxnb Copiam m<tsutf)eHcn / vel 
& propaite tantumfattdiabiksiuienccocia,3c6 

t^uc 
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bus& pa libus vtilibus I)c5aacfcn/2lttci)bicfcf&crt 
vtiliter acceptirn, m% bcm vbrigcn appeUir 
t^. llle qaicaufain perdidit itadidati.^fi fity 

l>ttft(t)mciii pnmipaUbtv tcijt m^cfptod^tMtt 
tSrt^cil aum bocljllcn kfcOwcrt / »nnb w(rl>c ic& 
bcrf^alkn Bcbrunam /in|l)rcm i>74men(iuf 
^ fpecial cnt pfangcncn Q^cf^l an i>ag hod)icb\i(j)t 
, (Eammcrgertdi^f / ( vel hic >an botf 

^urjf.^cfitfci^c reuifjon <jcri4)i mtc() juberttffen 

»nb)Ua'ppelltrn, mtUud)f)termtr apofialosre* 

utrentiales «jcfcctcn ()a(>cn . I licalterqui caufani; 

obunuit,fubjicit: ^cf) Mifebcn !^t^(Mi)eil vm 

|'c8t3cr t>mbgcfu{)rtcr interponirter appellation 
objiitvetfen / i^nb apoliiolos refutatoriosm<cau« 

t^eilc.niclicaufa appellandi fit probabilis (iue. 
(lillftcilis,judex in coptinentt fufatiicic, ^gi^ biC 
intcrponirte A ppellation 9tt>Dt..^ai)f.i!0?a9.vejl 

»ttfern©.@,g.5.»nb,j^.i;> . ju untert^enijett 

(Jj)rcn()icmttau3cfaflrcn/& bocipfum eftdc<;cr- 
nere apoftoios reuerentiales . Si caufa Ht omni# 
noclara,tum judex fubijcit,man t»i)fe bcrin- 
terponirten Appellation nit deljBrirn , fcinbf 
Itcrmit Apoftolirefutatorijcrfcnbt. Hoctam^ 
ctiam cafti deuotuiappellatioad iudicem fuperi* 
orem poteft, ideoque Procuratorilliusfubijcir, 

S^^einem Zmpt etn snu^en $u tfyun rep«tir i<3fy 

licd^maltf Hc interponirte appellation tnbiag 
^ar^ep tvenbcn • Itaque liborum eft eius princi« 
pali appellationem intra tempora dcbita perf e« 

qul 
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j ne (ententia in rem iudicatam tranfeatiVC 
dicemusad cap.}^. 

Ad Capuc 

Senteiitiam itaprobatam (equitiir ExecAio^ 
qus vt Heri po((it,neccfle elt fententiam in rem 
iudfcatam tranfijfie» Tran(i jfle autem ceqietur^ 
fi appellatumnonnt, itavt ne quidem contra 
ititerlocutionem exceptionesaitioris indagmis 
obt jci pofHnt; nifi aliqua exceptio (it , tjuae ctia 
poit rem iudicatam per fui naturam poteft op- 
poni, iila enim exceptionem impediret^ vel 
laltem fufpendcret^vt docet %aM*uAfn.i um^ 
^feqq. Excutio porro ell vel ipiius fententia^ 
vel ems accefloriorum . ipfius fententis alirer 
iure veteri aliter iure nouo^vbi executio fit de» 
ccrnendo li tteras executoriales, in quibus vidio 
^ adfignatur terminus doccndi paritioncm , vt 
docetautor iiica^. Qiiod fi primis executori«» 
alibus partium non fit, non (latim in poenSexC' 
eucorialiUinierti proceditur,(ed audiores exe« 
Cutoriales & lab pcena maiori decernuntur.ver 
- bi gratia^fi prims tiabuerintporaamfo^aureo' 
xum,po(leriorcs habcbunt duplum^in Cam^io^ 
4f. in caufisgcauioribus « Qgin etiam fi au£);iori^ 
bus executorialibus paritum non fit , fed fortc 
cxceptiones oppofita^ cur executio faciendan6 
fit^tum etiS reieftis illisexceptionibus adhuc ex 
abund&ti terminus docendi paritionfi affigna# 
tur/mterlocutionein hxcvcrba concepta, 
^ . ' Hxecu 
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^iabmibm au^^dn^aitn \>nb i>cr^il]Dr^feitH.<- 
ecutdriaUbus iiod^im^lg yx ^(\^oifavXm fd^uU 
his /aud) i^m i)i(m |c(^^^Boc()eit i>it5 fcrci; ia^i 
iuot tbit^u^ ai}S(fiiti mit bm Zn^dnse i han 
tdi mc()titac()f(^mtttcn tt)urbc/brt^cr/c4t dbbart 
i^nbbauuaitf/c^Httbtc ^pccubcu )cinkiid)iibi\i0 \ 
^mExecutonalnfciifgcr^mbf/bnbcu . 
tcum.^cr ©rafffc|?a(ft i)L m\Um J^cr^o^cii 

W fixecution ibcfbfjUu h>crbcn fofl. Eft ergo cati 
ia Executiohis liuriinaria (iue i^xtraordinariai 
XttktGiiiLd ohf. ijMuio. & proindefinelitiscoft 
tefiationequairibreuiriimeexpedienda^Mo 
veroadprotocoliiimdiftandiert j Vt pririioe*^ 
manatoe executoriales repecantur ^& riifi parei* 
turiaccufeturconturiiacia non parentis^fi verd ^ 
excipiatur vtpieruuiqq^ fit^ tum^parteiiripe^ 
trantisentreplicariduni j atqiie vt iriditispurtf 
£tis vfquead coriciu(iQriem vtririquefadaprc^ ^ 
cederidiim. Siverdexeciitiorii rilhildpp6oi pd 
tefl, tum ier uatur mbda!<; prsfcriptus in /«/ s.di - 
fe iud. yt captlntuf ntobiii^ pfirifio , i jfdem notl 
fufticientibus etiaril inimobilia tdndem rioriGiU 
HiiSc Ci b^ctininianondumfatisfaeiAnt^ ^tiarii , 
p^rfona mancipetui Carceri| nili fit priuiiegia- 
ta,vtmu4ier^ 

Executiocircaferitentiasacccdoria eflqupad 
expen(as,qu9eetli exfirialic^ufa hddtecompen* 
fanturadditafententiis defiriitiii^s hacclauTula» 

btC5crtc^t$fo(lcu ^(crmitaupcrf)cHtc{;cu ^tfa^ 
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(f^tnvftg^tC^tni tamen quodcsde temeritate 
€ondcinnart apparet, (blent exf>ien(ie alteri ad- 
iudicari« ProceiTus ille fuper expenfi$adiudi# 
catisnominaturpunftus liquidationis , atque 
ipfc pertinet ad omnes caufas rummarias| teile 
Gail 6S.fm. 7. Uquidationis pun&us ideo vo« 
catur, qui2f*quampnmum is qui caufam obti* 
nnit^ audit aduerfarium fibi in expenfas dani# 
natum efle,(tattm petit terminum liquidandf^ 
boceft,£xpenlas illasfpecificedefignandf. in 
illo termino vidor briligt cm Expen^ scf r<f/ 
vel defignationem expenfarum cum annexa 
prcticione» Hic vidus copiam dcGgnationis pc# 
tit& terminum excipiendi« Excipit aut£ quod 
impenfs fmt delicats vel etiam immodic;^, ex 
qu busilis prorfus non taxantur, hx modera» 
mineiudicisminuuntur: Etquidem indelica. 
tis expcDfisiuntarrhaBiad vocatis& procura- 
toribus dats» & alif dequibus agit Gadj.obfer^ 
u Tandem vero vbireplicatum, duplicatum 
& conclufum eit^ fententiam moderaminis fi^ 
ue taxs iudex interponitt idque fi (umma par# 
ua eft fimpliciter , (Scin ^tc ©crtc()t5f o|?cn 

Mfffitbtn @it(^cnta](<rt/t>nnb iCia^crcn cbci; 
Q5cf lafjfcm bicfclMgc <u ct(c<jcn jctf fcct)B Q5?o# 
dftnmb bttJ^Zast angcfc^t. Si vero fumma 

iit maior, vtin Camera vltra zo. aurcos R be. 
'^*nanos,tum hoc modo fertur fententia taxs: 

^oHc cr mtt cfncm fcfWtc^cn (2^bt ctf^alttnl 
^ap tf v«g.fo» j{t ^ascn btx QttufytBtc^tn 
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( v.g, fi aduoc.it fuo falai ium adhuc debeat, 
autrporrulas iudici pro renrentiaha^ 3rt^eiC 

}u (riktruiii} bcrcn m^t^aiWA mi^iw fo(« Hic 

vi^tor xt\ continenti, li ad^t, iuri|pientum il# 
ludpra^llac^ &literas etiam executoriafesra# 
tione expeniarum illarum coxifequenclaruA 
obtinet^ 

Ad Caput 35. 

ExectttionemieotentiaBi iiDpedit velfaitefli 
fufpendit eiufdem impugnatiO| quas fitprimo 
per appellacionem iureinterpofitam , quomo* 

, doautem interponatur in continenti,di<^um 

, eft ad finem^td^fu quodfi in definitiua in coa* 
tinentinon interpolita fitj, ficut interlocut'©- 

.nibus & extraiudiciali grauamine femper 
in fcriptisintradeccndiumburc^ ailffricheun( 
(tnctf inftrumenti appellationis cor^ Nota- 
rio & teftsbus* Notanda vero funt ea qiias fccu- 
dae inftantiae funt pecuiiarta, in primo vero teir 
mino fecundae inftantias ( fi quis appellatio^ 
nemre^e interpofium incra dtbita tempora 

: profequitur,compulforialibusproaais eden# 
dis^fuperioreiudice impetracis , adeoque iis 

, ipGs adis in iudiciofuperioriexhibicis,ac cita* 
tione impetrat^) illa ip(a citatip cum compul# 
lorialibwrepetttur^a^pj^iorjs infiantiae vm 

CUIB 
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cum Ubello appellacionis forinato exhibcntur, 
j^d. Cam. p0t. 3. tft. 3K mprm^ vcl quod hodic 
communius clt in Cameri^^adispriorisinihn* 
tis in primo tcrmino produdis , pctitur copia 
cxicribcndi & libeUandi ^ quoad mandata vc# 
ro procuratorum & perfbna^ corttm ie^it]m&- 
daS|Cadem fcruantur quf in prima inftantia di- 
kimuS) Appetlato vero iibcrumcft in tllopru 
moterminoformaiia appcllationis impugna- 
rc, vd etiam ratione cau% exceplioncs non de> 
uolucionis proponcrc^ verbigratia^ quodab 
mtcriocutoria appeUatum (it,quod Aimmalic 
inappellabilis ,&c« «/ tir |/« \cAm "00X^6 mt# 
A&a fi non producantur in primo termi # 
noytunc abfoluitur appcliarus in caufa appel la« 
tioniS) autfi documentum rcquiiitfonis non 
cxhibeat^quod in caufa nutlitatis non idem eft^ 
vtdecrctum in cauia contra ^u^u 

itvbWC^ Syallud notandum»quoties concra de. 
oottttion€ difputatur vcl formaliaappc!lati6i$ 
oppugnancurj|ipia merita caufs prolixc difpu- 
tandanon cfle, quiaaliud cft dcproccflfuTartud 
de meritis caufae agere, w^rfX^w p^rr. j rit.ji^^. 
imb fonbeclid^/ip termino fccundo (i quis con 
tra deuolutionem & forrtialia d''fputare tion 
potcll» lis contcftanda eft , quo fa&o appcl* 
lanshbellum fuum appellationis locograua- 
ininis rcpctittatquc dcccrni iuxta eundcm pc« 
tit,ita vt ftatimfubmittat, fi ampliusprobarc 
non vclit^ {ntcrtio tcrmino idipfum facicn* 
(dum cft t Si(ut ctiam appellatus exceptiones 

* N 1 pcr 
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certam pecuniasfummam in judido deponatut 
velinpecunianumerata , vel per (idejuirores: 
qn^ fumma, fi (ententia prior in reuifione non 
recradetur^tanquampropana temer^ prouo# 
cantis caduca fit^atque in expenfiis reuifionis 
' condemnatur.Modus vero Iegitimeproceden# 
^ dlifVbi reuifio impetrata efl:, defcribitur tn 0rd^ 
' Cmfart.}Jit. f ^r(?(td^ foU&/eq.ntm^ vc 
I pars impetrans cauiam fiiorum grauaminum 
^ vno rcriptO)& is <]ui in iententia vick defenfi^ 
ones ftias contra illa grauamina itidem vno 
^ fcripto proponat:neque amplior vlla diicepta** 
tio alterutri permittaturtquando ettam tn illis 
I ipfisfcriptis nihil noui,red tantum vtdixigra- 
i uamina & defenfiones ex a&is atque aditatis 
i prioribus deducantur« Vndeinfignis differen* 
I tia inter reuifionis & appellationis remedium 
cognofcitur , Ita caufa conclufa judiccs delega# 
pt ti^vna cum iis aflefloribus qui fententiam illam 
\i dixerunt^mutuo fefepeculiari juramento ob- 
f firingunt^eoquemediante fententiaB latas fun- 
jr. damenta Isquireferens fuit& correferens co- 
itf ram legatis deducunt ^itaque haec quafi noua & 
te repetita eft rcIatio.Hoc audito^delegati ordt- 
0 num {mperii remotis illis aflefloribusmedio il# 
!c( lo quoddixi juramentodefententia vel confir- 
iai; manda vel retradanda vota iua in* medium 
10 proferunt«Confirmatafententia depofita tlla 

^ pecunia vtdiximus,qiiafiinpoenam temerefa* 
&asprouocationis amittitur«Sivero fententia 

N I retra# 
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retra&etqr^pecunUuQpetrantijr^ddiiuir^feshi 
tentia it ia refbrmataexi^cutiont protmusinaiv 

(iaturi/4tf./|« §. bariMf foilen ia^.V ndc quo^. 

iituio eity an pendentereuilioneetfamfufpeiir 
datuarcxecutio lato^ (ententis^quodinagisiia« 
^iepr^efertin^non fieri placet, atquepi^oeo ia 
fauprem IVUi ionis courulueruDt qua^dam Gei^ 
. manio^ Academta^ ^ quirui» quinquerefpoiira 
(Qniundim editafunt^Videetiamj^cnderium 

Coronidis ioco etiam iliudQOtandu^yfkut 
plerifquelmperi) principibus certa priuileg*a 
CQnceflaiunt^quibus app^Uationes adC^eri 
(ieri folitsreftringuntur) quoriimm^minU 
Wyi^f^cm.h^fll d!'cm.x*okf&. Itane infum- 
ipis inira priuiiegium confiitentibctsex a|Fe^ 
forte judices (ententiam ferant , iifdem^noii 
tantiim Curias fuperior<is j^uedicafteria^ie^cti* 
'^m judictapeculiaria reuiforia conceduntur^ 
&cjn Uafiia jAabeturCaiTeUiSt&elHtutio io in- 
tegrum de qua hic fermo eft,fere petitur ad ren 
dintegrandumpraceifum^vQrbigratta ^ cum 
appellatio amiiTatft^vel ejus intrQducerxdfs 
.V9I profequend» iatalia expiraiHint, ii quis;u. 
ftascaufasallegare poflit, exiifdem reftitutio 
in integrum admitutur , quo in genere^ inpri^ 
mh non tantum in Camera fed etiam dicafte* 
riis prauiociahbus frequentaturreftitutioad^ 
uerfuslapfum f^talium^quade re vtdtGaiLu 

^iftr r«(« Vbi pro cauteUnotaduQi eit^et^ 

prima# 
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prima vice refiitutio dtnegetur^quod (ere fieri 
Iblet^quia remediufn eil extraordtnartuiti , & 
proiQdenon temerecoacedendum; taaiendi' 
ligentt aduocato ideo non ftatim deiperSidum) 
led fecundo vet etiam tertio diligentius dedu- 
&is grauamintbus eam petendam efleratque ita 
memini^ adtertiam demum fupplicationem 
poft duo decreta denegatoria reftttutionem' 
impetratamefTeindicafteno HafTiae in cauik 
Qmibt contra ©fifftgriijtor ♦ Decretum fit 
liocmodo:2f(!&efd[)db : tt>0llftSupplic3ntfem 

fttd^m articulirter t»(tfc ntbm^cnif^Ot ^itm^ 
<ingcnommenfej)n/ t>nbharrtuff fcrner geft^e/ 

1006 red^t 1 1!« De adione vero reft itutionis^ 

€jufqiierequij[]tis& ijpeciebus memini me ex# 

|»iicarerup.ra8* * 

NuHitas, hoc cft,dedu£lio violati procefTus 

in aliquo i^ftantia^ membro (iue procefius 

contrajurisordinem fadijprincipaliter fieripo 
tei$ intra Annos 30M fineappellatione : quod 
tamcn rariflime Ht,& non^nifi tumcum euidea 
tifdma eil nuUitasrplcrtunqueatttem tradratut 
incidenter:hoceft,conjungitur copulatiue cu 
libelio appcUacionis :l atquci tum iimultanca 
proceifu vna cum appellationctraftatur,adeo<» 
^ue^ obfer vantur,quas di&a iunt de appelia^ 

lationibus in pinc. 
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